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ADVERTISEMENT. 



This Digest comprises every case which is not contained in the Law Bepobts, 
from the following English Beports: — The Law Jonmaly the Law Times, the 
Weekly Eeporter, Aspinall's Maritime Law Cases, O'Malley and Hardcastle's 
Election Petition Beports, Coltman's Begistration Cases, Cox's Criminal Cases, the 
Justice of the Peace, and Neville and Macnamara's Bailway Cases. Subscribers to 
the Law Bbpobts thus obtain a complete record of all decisions during the period 
corresponding with the year's reports. 

Li addition, all decisions of interest to the English Lawyer reported in the Ibish 
Law Beports are included in the Digest. So also with the Sootoh cases reported in 
the Court of Session and Justiciary Beports. Of some of the less important Scotch 
cases a reference has only been made to the subject-matter of the decision. 

Beferences also are given to the subject-matter of all Amebioan decisions 
which are likely to be of use or of general interest, from *^ Otto's Beports " of the 
Supreme Court of the United States, and the '^ American Beports" of decisions in 
Courts of last resort in the several States. 

The above method of referring to the American and some of the Scotch decisions 
affords a means of incorporating many cases which otherwise it would be necessary to 
omit for want of space, and it will, it is thought, be sufficient for the guidance of the 
practitioner to the Beports. 

The Lidex to the Cases for the year is complete, and contains the names of, and 
all the references to, every English decision whether reported in the Law Beports 
or elsewhere. 

N.B. — A list of cases contained in the Digest for 1881 which have since been 
heard on appeal is given, so that they may be there noted. 
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46 L. T: 54 ; 3d W. B. 378 

9 Q. B. D. 530 
46L. T.497 

20 Ch. D. 705 
9 Q. B. D. 35 

7 P. D. 122 
47L. T. 250 

8 Q. B. D. 31 

7 App. Cas. 307 

21 Ch. D. 647 
19 Ch. D. 58 
30W.B.720 
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COMPLETE INDEX TO ALL ENGLISH OASES 



Name of Case. 



•I 



•• 



Mostyn v, Lancaster .. 

V. Stock ,. ., 

MoulsoD, Be. Ex parte Enightley 

Moyle V. Jenkins 

Mullins V, Treasurer of County of Surrey 

Mundy v. Butland (Duke) 

Munster v, Cammell Co. 

Murley V. Grove 

Murray, Re. Woods v. Greenwell 

Mussoorie Bank v. Baynor 

N. 

Nash's Settlement, Be .. 

National Frovincial Bank v, Evans 
Negus V. Forster .... 






Merricks (or Merrick) v, Cadwallader 

Merriman v. Williams .. 

Mersey Docks and Harbour Board v, Lucas .. ,A 

Mersey Steel and Iron Co. v. Naylor .. 
Metcalfe t;. British Tea Association .. 
Metropolitan Asylum District (Managers) v. Hill) 

(App.No. 1).. .. .. .. .. .. ) 

Metropolitan Board of Works v. Steed 
Middleton, Be. Thompson v. Harris 
Middleweek v, Dearsley 
Midland Bailway Co. t^. Haunchwood Brick and 

Tile Co. 

Millenv. Brash.. 
Miller V. Pilling 
"Miranda," The 
Mitchell v. Homfray .. 
Moir, Ex parte. Be Izard 

, Ex parte. Be Moir 

Moir*s Settlement Trusts, Be .. 
Moore, Be. McAlpine v. Moore 

Be. Ex parte Moore .. 

Moofhouse V. Woolfe .. 
Mordaunt v, Benwell .. 
Morfee v. Novis 

Morgan v. Thomas 

Morley V. Clifford 
Morrall v. Morrall 
Morrell v, Morrell . 
Morris, Be. Ex parte Jay 

, Be. Ex parte Streeter 

Morrish, Ex parte. Ex parte Dyke. 

Morton v. Palmer (No. 1) 

(No. 2) 



Reference to Reports. 



•1 
•i 



51 L. J. M. C. 20 ; 46 L. T.) 
29; 46 J. P. 216 .. | 
7 App. Cas. 484 
51 L. J. Q. B. 114 ; 46 J. P.) 

ooO •* •• •• J 

9 Q. B. D. 648 

46 L. T. 31 

47 L. T. 29 



8 Q. B. D. 445 

19 Ch. D. 552 

45 L. T. 404 

20 Ch. D. 552 

8 Q. B. D. 35 

9 Q. B. D. 736 

7 P. D. 186 

8 Q. B. D. 587 

20 Ch. D. 703 

21 Ch. D. 61 

46 L. T. 723 
21 Ch. D. 778 



Be Morrish .. 



•• 



•t 



•I 



. • 



•• 



51 L. J. Ch. 72 ; 45 L. T.) 

558 ; 30 W. B. 123 .. J 

46L. T.374 

19 Ch. D. 302 

8 Q. B. D. 200 
8Q.B.D.675; 9 Q. B. D. 

643 

20 Ch. D. 753 

47L.T. 50 

7P. D.68 

45 L. T. 797 
19 Ch. 216 

47 L. T. 26 ; 30 W. B. 952 
51 L. J. Q. B. 7 ; 45 L. T.) 

426 ; 30 W. B. 115 .. J 

9 Q. B. D. 89 

51 L. J. Ch. 696 ; 46 L. T.) 
648;31W.R3 .. f 

9 Q. B. D. 432 

51L. J. Ch.823; 46 L. T. 
776 ; 30 W. B. 844 

8 Q. B. D. 116 

7 App. Cas. 1 

46 L. T. 477 ; 30 W. B. 635 

21 Ch. D. 183 
46 J. P. 360 

45L.T. 707; 30W. B.283 
7 App. Cas. 321 



!i 



51 L. J. Ch. 511 ; 46 L. T.) 

97;30W. B. 406 
51 L. J. Ch. 97 ; 30 W. B. 

177 

46L. T.675'; 30W.B.67i 
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58 

126 

116 
54,114 

108 



105 

13 
90 



112 

8 

10 
78 

81 

18 

89 

95 
56 



86 

113 
65 



FOR THE YEAR 1882. 



Name of Case. 



Neilson v. James 

Ness v. Stephenson 

New Callao, Be 

New London and Brazilian Bank v. Brocklebank 

Newport Urban Sanitary Anthoritj v, Graham 

NichoUs v. Mitford 

Nicoll V. Fenning 

Nordon v. Defries 

Nottage v. Buxton. Re Ejiowles 

Nnth V. Tamplin 



•• 






o. 

Oak Pits CoUiery Co., Re 
"Odessa," The 

Original Hartlepool Collieries Co., Be 

Ormerod v, Todmorden Mill Co. 
Ortelli, Ex parte. Be Sherratt 
Ottaway, Be. Ex parte Child 
Otto v. Linford .. 
Ovey, Be. Broadbent v. Barrow 
Owens, Be. Jones v, Owens .. 






■1 






*• 






p. 

Padstow Total Loss, &o., Assurance Association, Be 

Palmer, Be. Ex parte Armstead 

Be. Ex parte Bichdale 

Palmer's Application, Be 

■L arKer, xce .. .. .. .. *• 

Pamell, Be. Ex parte Ball 

Parrott, Be .. 

Parsons i;. Birmingham Dairy Co. 

Patching v. Bull 

Paul V.Paul 



•I 






*• 



*• 



:1 



Payne v, Lecon field 

Pearce v. Sootcher 

Peat V, Jones .< 

Peek V. Trower .. 

Pelly, Ex parte. Be Anglo-French Co-operative 

Society ... ., .. .. .... 

Pennington's Case. Be Exchange Banking Co. 
Penrith Union Guardians v. Castle Sowerby Over-) 

*~ers •. «« .a .« .( ••* ■••ti 

Pentyv. Penty 

Penwarden v, Boberts .. 
Percival v. Cross 

v. Hughes .. 

Perkins V. Enraght 

Peterborough (fi)rporation) v. Thurlby Overseers .. 

Peters, Ex parte. Be Lloyd .. 

Phillips V* Llanover 

Pickering Ly the Highway Board v. Barry . . 

Pidsley, Be. Ex parte Luxon 



Reference to Reports. 



9 Q. B. D. 546 

9 Q. B. D. 245 

47 L. T. 175 ; 30 W. B. 647 

21 Ch. D. 302 

9 Q. B. D. 183 

20 Ch. D. 380 
19 Ch. D. 258 
8 Q. B. D. 508 

21 Ch. D. 806 
8 Q. B. D. 247 



21 Ch. D. 322 

46 L. T. 77 

51 L. J. Ch. 508; 

116 
8 Q. B. D. 664 

45 L. T. 799 
20 Ch. D. 126 

46 L. T. 35 
20 Ch. D. 676 
47L. T. 61 . 



47 L. 



*i 



!•( 



20 Ch. D. 137 
51 L. J. Ch. 61 ; 45 L. T. 

557 ; 30 W. B. 124 
19 Ch. D. 409 
n Ch. D. 47 

21 Ch. D. 408 
20Ch. D. 670 
30W. B.97 
9Q.B. D. 172 . 

46L. T. 227; 30W. B.244 
19Ch.D.47; 20Ch.D.742 
51L.J.Q.B. 642; 30W.B. 

814 
9 Q. B. D. 162 
8 Q. B. D. 147 
7P. D. 21 



'1 



^1 






21 Ch. D. 492 

45L.T.433 . 

51 L. J. M. C. 114 ; 47L.T. 

21 
7P. D. 19 
9 Q. B. D. 137 

7 P. D. 234 
9 Q. B. D. 441 
7P. D. 31 

8 Q. B. D. 586 
47L. T.64.. 

19 Ch. D. 224 
8 Q. B. D. 69 

20 Ch. D. 701 



Column 
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27 



135 
31 

9 

101 

56 



8 



146 
37 

120 



29 
52 



13 
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COMPLETE INDEX TO ALL ENGLISH CASES 



Name of Case. 



Filler v. Roberts .. .. .. . 

Pitman v. Universal Marine Insurance Co. ., 
Rtt, Ex parte. He Gh)8ling .. 

^, Ex parte. Re Baven .. ... ., 

Plomley.Re. Vidler v. Collyer 
Pogose, He. Ex parte Yanderlinden .. 
Pollock t;. Rabbits 
Pomfret v. Graham. Be Home's Estate 

Fool and Forden Highway Board v. Gunniog 

Poole, Ro. Ex parte Cocks .. 
Pooley, Be. Ex parte Harper 
Popplewell, Ex parte. Re Storey 
Portsmouth (Mayor of) v. Smith 
Pratt, Ex parte. BeHayman 



V, Pratt .. 



•• 



Prestney v, Colchester (Mayor of) 
IVice, Ex parte. Be Roberts .. 
— V.Livingstone .. 

~ v» xmce *• •• «. •• .. 

Prison Commissioners v. Clerk of the Peace for 

ulOovX .. .. .. .. «• 

Pughv. Heath 

Pullen and Liverpool Corporation, Re 
Pulling V. Great Eastern Railway Co. 



Q. 

Quartz Hill, &c., Co., Re. Ex parte Young .. 

V. Beall 

Queen Insurance Ca v. Parsons 
Quilter, Ex parte. Re Barnes 
V. Mapleson 



R. 

Raglan Highway Board v. Monmouth Steam Co. 

Ransome V. Graham .. 

BaveD, Be. Ex parte Pitt 

Bead v, BuUen .. 

Bedgrave v. Hurd 

Beece V. Miller 

Beg. v. Barclay 

-v. Bayley 

— V. Bedford (Duke ojF) 

V. Belleau 

v. Helper Local Board 

V. Bishop of St. Albans .. 

V, Bridgnorth (Guardians of) 

V. City of London Court (Judge of) 

' • V. Coney .. 



I 



I 



Reference to Reports. 



. T.) 



21 Ch. D. 198 
9 Q. B. D. 192 
20 Ch. D. 308 

45 L. T. 742 ; 30 W. B. 134 
47 L. T. 283 

20 Ch. D. 289 

21 Ch. D. 466 

19 Ch. D. 186 
51 U J. M. C. 49; 46 L. T. 

163;31W.B.30;46J 
708 
21 Ch. D. 397 

20 Ch. D. 685 

21 Ch. D. 73 

46 L. T. 552 ; 46 J. P. 23 
21 Ch. D. 439 
61 L. J. Ch. 838 ; 47 L. T. 

249 ; 30 W. B. 837 
21 Ch. D. Ill 
21 Ch. D. 553 
9 Q. B. D. 679 
46 L. T. 228 

9 Q. B. D. 608 

7 App. Cas. 235 

51 L. J. Q. B. 285 ; 46L. T.) 

391 ; 46 J. P. 468 ..J 

9 Q. B. D. 110 



'■i 



21 Ch. D. 642 
'^0 Ch. D. 501 
7 App. Cas. 96 
30 W. B. 739 
9 Q. B. D. 672 



46 J. P. 598 

51 L. J, Cb. 997; 47 L. T.) 

45L. T. 742*; 30W. B.134 

46J. P. 359 

20 Ch. D. 1 

8 Q. B. D. 626 

8 Q. B. D. 306, 486 

8 Q. B. p. 411 
51 L. J. M. C. 41 ; 45 L. T. 

616; 30 W, B. 411 
J. P. 581 ... .. 

7 App. Cas. 473 
46J. P. 166 

9 Q. B. D. 454 
9 Q. B. D. 765 

8 Q. H. D. 609 
8 Q. B. D. 534 



L T.] 



Column 

of 
Digest. 



137 
69 



63 



144 
111 



105 



78 



12 



63 

146 

137 
128 
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FOB THE TlilAB 1B82. 







Column 


NnmaorCase, 


Beference to Reports. 


of 
Digest. 


B^ V. Cookbam Union 


Q. B. D. 522 




——V 


Cumberland f Justicea of). Ex parte Woitiug 


8 Q. B. D. 3(i9 






1 


51L.J. M.C. 114i47L. T.l 
21 1 






1 






OurzoB. Be Leslie 


46L.T. 169; 30W. R. 521 


103 


V 


Deal (Major oO. Ei parte Curling .. ..| 


45L.T.439;30W.R.154;1 
46J. P. 71 .. ..( 


76 


V 


Djott 


9 Q. B. D. 47 






Eaton 


8 Q. B. D, 153 






EIIU 


8 Q. B. D. 466 






Ganz 


fi Q. B. D. 93 






Goddard 


15Cos, C. C. 7 


42- 




Great Yannonth (Juatioea of) 


a Q. B. D. 525 






Bbmlaley 


8 Q. B. D. 383 






Harris & AtkiuB 


IB OoK. C. C. 73 .. 


41 




Holland, Linoolnsbire (Juatlces oO ■■ 


46 J. P. 312 


70 




Jacobs & HiUer 


46 L. T. 605, a. .. 


43 




Kerr 


SOW. R 566 


74 




Lee 


9 Q. B. I). 394 






Local Government Board 


8 Q. B. D. 600 






Lovdl 


8 Q. B. D. 185 




■ V 




8Q.B.D.339J9Q.B.D.404 






Manchester (OvcrseeiB oQ 


8 Q. B. D. 50 






Maoloy Smith 


30 W. R. 272 


79 




Mansfield 


14 CoK, C. 0. 639 .. 


42 




Martin 


8 Q. B. D. 54 




V 


Middleses (Justices of) 


9Q. B. D. 41 . 




u 


Montgomeryshire (Justicea ofj 


51 L. J.M.C.95; 46 J. P.| 
517 1 


14 


„ 


Morby 


8 Q. B. D. 571 






Nattrass 


15C0S, C. C. 73 .. 


41 




Newman 


8 Q. B. D. 706 






Noriib London Bailway Co 


51 L. J. Q. B. 241 .. 


79 




Norwich (Mayor oO 


30W.R. 752 


S8 


V 


OBrien 


46L. T. 177; 15 Coi, C. C 
28 


44 


— „ 


O'Connor & Brown 


45L.T,512; 46 J.P.2U: 
15C0S, C. C. 3 .. 


44 




Oeman 


IBCox, C. C. 1 .. 


42 




Paget 


8 Q. B. D. 151 






Rowlands 


8 Q. B. D. 530 






Sheil 


30W. R. 134 


103 


V 


Sheward 


9 Q. B. D. 741 






Slator 


8 Q. B. D. 207 






Boiith (Manley) 


30W. R. 272 


79 


V 


Speed 


46L. T. 174; 46 J. P. 451; 
15Cox,C. 0. 24 .. 


44 




Taylor 


16Cox, 0. C. 8 .. 


45 


V 


Vane | 


61L. J. M.C. 114;47L.T.) 
21 


52 


V 


Weil 


9 Q. B. D. 701 








8 Q. B. D. 459 




■' Beiher," The | 


45L.T.767;4A9p.M.L.C.I 
478 1 


J 34 


Repington 1/. Bobcrts-Gawen. Ea Boberta ,, 


19 Ch. D. 520 




Reynolds, Ei parte. Re B^ynolds 


20Ch.D.294;21Ch.D.60l 




Bhodea 1-. Jctikin. Be Manscl 


45L. T. 741; 30W. R. ]:i3 


IG7 


V. Rhodes 


7 App. Cas. 192 
20 Ch. D. 230 






V. Wish. Re Seaman 





XXIV 



GOMPLETB INDEX TO ALL ENGLISH GASES 



Name of Case. 



Richards V, Hough .. .. .. .. ,A 

1;. McBride .. 

Bichardson v, Madeley Unioa (Guardians of) .. 

Richdale, Ex parte. Re Palmer 

Rickards V. Hough < 

Ricketts f;. Lewis 

Rigby V. Bennett 

Riley's lYusts, Re 

Ringer ^0 Thompson .. .. .... 

Rolxirts V. London.(Mayor of) .. ... 

Roberts, Re. Ex parte Rice .. 

, Re. Repington v. Roberts-(}awen .. 
■""^"^^ V. jJeatn .. .. ., ,.. 

Robins v, Gubitt 

Robinson v. Barton (Local Board for) 

V. Ommanney 

Robson, Re. Emley v, Davidson 

Rochdale (Gorporation oQ v. Justices of LaAcashirQ 

Rolls V. Isaacs .. 

Rolph, Ex parte. Re Spindler 

"Rona,"The 

Roper, Re. Ex pacte BoUand 

**Rory,»The .. 

Rose V.Rose 

Rosenberg V. Gook 

Rosenthal, Ex parte. Re Dickinson 
Ross V. Gharity Gommissioners 

""^~~~ Vt XvOSS ••. ■• .. .. .. •« 

Rothes (Gountess of) v. Kirkcaldy, &c., Waterworks 

Gommissioners 
Royal Bank of Scotland v, Gommercial Bank of S^pt- 

****lVA .. •( «. a« (a ,, ,, 

Royce V. Gharlton 

Rumball V. Schmidt .. 

Russell, Ex parte. Re Butterworth .. 

, Re. Russell v.Ghell.. 

V. Watts 

Rutter V. Daniel 

Ryder, Re .. 



Reference to Reports. 



"! 






s. 

Sadler, Ex parte. ReHawes., 

, Re. Ex parte Davies .. 

Salaman, Ex parte. Re Taylor 

Sanders V. Sanders 

Sanders' Gase. Re Albion Life Assurance Society 

Saunders v. Grawford ... .. 

Scarf v. Jardine 

Schjott V, Schjott 

Schneider V. BEitt 

School Board (ot London and Gotton's Trustees, Re 

Scott V, Sampson 



51 L. J. Q. B. 361 ; 30 W. R. 

676 . . , , 

8 Q. B. D. 119 
46 J. P. 439 

19 Gh. D. 409 

51 L. J. Q. B. 361 ; 30W.R.) 
676 .. .. ..I 

20 Gh. D. 745 

21 Gh. D. 559 
30W. R. 78 

51 L. J. Gh. 42 ; 45 L. T. 580 

46 L. T. 623 ; 30 W. R. 637 

2iGh. D. 553 

19 Gh. D. 520 

8 Q. B. b. 319 

46 L. T. 535 

21 Gh. D. 621 

21 Gh. D. 780 

19 Gh. D. 156 

8 Q. B. D. 12 

19 Gh. D. 268 
19Gh. i). 98 
7 P. D. 241 
21 Gh. D. 543 
7 P. D. 117 ; 51 L. J. P. D. 

A. 22 .. .. 

7 P. D. 225 

8 Q. B. D. 162 

20 Gh. D. 315 
7 App. Cas. 463 
7 P. D. 20 

7 App. Gas. 694 

7 App. Gas. 366 

8Q. B. D. 1 

8 Q. B. D. 603 
19 Gh. D. 588 

19 Gh. D. 432 
7 App. Gas. 829 
47L.T.245 
46L. T. 684; 30W. R.801 

20 Gh. D. 514 . 



Column 
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53 

103 

53 



131 

150 

46 



87 



!!■( 



135 



82 
62 



• » 



19 Gh. D. 122 
I9Gh. D.86 
2X Gh. D- 394 

19 Gh. D. 373 

20 Gh. D. 403 
9Q.B. D. 612 

7 App. Gas. 345 
19 Gh. D. 94 

8 Q. B. D. 701 
19 Gh. D. 624 
8 Q. B. D. 491 



FOB THE TEAB 1882. 



zzv 



Name of Case. 



•i 



:'•! 



'^( 



•t 



Scottish Petroleum Co., Re. Maclt^an's Case 

Scottish Widows' Fund v. Craig 

Seaman^ Be. Rhodes v. Wish 

Seear v. Cohen .. 

Seddon v. Bank of Bolton 

Shardlow v. Cottecell .. 

Sharpe v. Birch .. .. .* 

Sheffield Waterworks Co. v. Carter .. 

Shepard t^. Jones 

Shepherd V. Henderson 

Sherhrook v. Tofnell (No. 1) .. 

Sherratt, Be. Ex parte Ortelli 

Shirley v. Fisher 

Short V. Bafttard 

Shotts Iron Co. V. iDglis 

Shropshi^ Lx)n Co.*8 Trade Marks, Be. Braby's 
Application 

Shnbrook v. Tufnell (No. I) .. 

V. r.(No 2) .. 

Silcock V. Farmer 

Silkstone and Dodworth Coal, &c., Co., Re. Whit- 
worth's Case 

Silver Valley Mines, Be 

Simcox V, Handsworth Local Board .. 

Sinclair v, Broughton and Government of India 

" Skandinav," The 

Skinner V. Todd 

Smith, Ex parte. Re Bevan & Co. . . 
V. Chadwick .. 

V, KgbI ,, . .. 

V, Lambeth Assessment Committee 

V. Smith, Major, Ac. .. 

4f, &Palk 

V, — . Be Benton .. 

Smith's (Henry) Charity (Hartlepool), Re 
Solomon, Ex parte. BeTilley 

' — V. Bitton 

Somerset v. Great Western Railway Co. 

Sotheran v. Dening 

South Essex Equitable Investment Co., Re 
South Western Loan Ck). v, Robertson 
Southam, Re. Ex parte Lamb 

Sparrow, Re 

V. Hill ., .. .. ,. ... ., 

Speight, Re. Speight v. Gaunt .. ..| 

Spencer, Rd." Spencer v. Hart . . . . | 

Spindler, Re. Ex parte Rolph 
Stamper, Re. Stamper t;. Stamper .. 
Stannard v. St. Giles, Camberwell (Vestry o 
Stevens, Re. Ex parte M'George 

Stigand V. Stigand 

Stock V. Inglis 

Stockport and Hyde Division of Macclesfield Highway I 
Board v. Grant J 







Colnmn 


Reference to Reports. 




of 
Digest. 


51 L. J,.Ch. 841; 46 L. 
880 


^1 


30 


20 Ch. i). 208 


t 




20 Ch. D. 230 






46 L. T. 589 


• • 


35 


19 Ch. D. 462 






20Cb.D. 90 






8 Q. B. D. Ill 






8 Q. B. D. 632 






21 Ch. D. 469 






7 App. Cas. 49 






46L.T.886; 46 J. P. 694 


141 


45 L. T. 799 


. • 


9 


47 L. T. 109 


. . 


104 


46 L. T. 680 


• • 


58 


7 App. Cas. 518 






21 Ch. D. 223 






46 L. T. 886 ; 46 J. P. 694 


141 


9Q.B. D. 621 






46L. T.404 


. • 


77 


19 Ch. D. 118 






21 Ch. D. 381 . 






8 (J. B. D. 39 






47 L. T. 171 


. • 


57 


51 L. J. P. D. A. 93 


.. 


134 


51 L. J. Ch. 198 ; 46 L. T.J 


68 


131 ; 30 W. B. 267 


..J 


45 L. T. 447 


• • 


111 


20 Ch. I). 27 






21 Ch. D. 421 






9 Q. B. D. 340 






9 Q. B. D. 585 " 






7P. D.84 






7 P. D. 227 






19 Ch. D. 227 






20 Ch. D. 516 






20 Ch. D. 281 






8 Q. B. D. 176 






46 L. T. 883 


•• 


155 


20 Ch. D. 99 


• 




46L.T.280 


•• 


138 


&Q.B.D. 17 . 






19 Ch. D. 169 






20 Ch. D. 320 






8 Q. B. D. 47a 






61 L. J. Ch. 715 ; 46 L. 


T.J 


147 


726 ; 30 W. B. 786 


• • 


51 L. J. Ch. 271 ; 45 L. 


T.J 


137 


645; 30 W.B.296 


* 


19 Ch. D. 98 




- 


46L. T. 372 


• • 


150 


20 Ch. D. 190 






20 Ch. D. 697 






19 Ch. D. 460 






9 Q. B. D. 708 






51L.J.Q.B.357;46L.T.H 


50 


388 ; 46 J. P. 437 


■■s\ 
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COMPLETE INDEX TO ALL ENGLISH GASES 



Kame of Case. 



Stokes, In the Goods of 
Stone V, Hyde .. • 
Stoomvaart Maatschappy Nederland v» Peninsular) 
and Oriental Steam Navigation Co. .. .. ( 

Storey, Ke. - Ex parte Popplewell 

** Stornoway," The .. .. .. '.. \A 

Streeter, E^x parte. Be Morris 

Stringer, Ex parte 

Sturge and Great Western Railway Co. 

Suffell V. Bank of England 

Sunderland (Guaidians of) v. Clerk of the Peace for) 

oussex ••'• .* •• •• ■■.• .•) 

•• • • ' • I 



(Mayor of) v, Alcock 



Sutton, Be 

Sutton Coldfield Grammar School, Be 

Svendson (or Svenden) v. Wallace 

Swanwick V. Varney ., 

Swire, Be. Mellor 4;. Swire .. 
Symons, Re. Dockings v, Vickery , 

, Be. Luke v. Tonkin 

v» Mulkern 






•• 



t < . * 



JL« t- 

Taber, Be. .Arnold v. E^ayess 

Tadman v. D'EpineuiL Be Gonnt D^pineuil (No. 

V, . Be (Na 

Tait, Be. Ex parte Harper .. 
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Bddifig y. Bead (84 L. J. (Ex.) 213; 8 
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ACCEPTANCE— Bill of exchange. 

See Bill op Exchange. 1, 2. 

Offer— Post. 

See Contract. 1. 

Order of vendor on his bailee for delivery. 

See Frauds, Statute op. 2. 
ACCIDEKT. 

See Negligence. 

ACCOMPLICE— Uncorroborated testimony of. 
See Criminal Law. 3. 

ACCOUNT BOOKS— Entries copied from slate. 
See Evidence. 1. 

ACCOUNTS— Reference to official referee— Form 
of report. 
See Practice — Beperbe. 1. 

ACKNOWLEDGMENT— Signature to will. 
See Will — Probate. 1. 

ACT OF GOD — Non-performance of contract — 
Small-pox. 
See Contract. 9. 

Sudden rainfall — Bed of railway undermined 

by. 

See Carrier— Passengers. 4. 

Unseaworthy vessel. 

See Carrier— Goods. 1. 

ACTION— Conduct of— Consolidated actions. 
See Practice — PAhTiEs. 3. 

ADMINISTBATION. 

See Administrator; Executor — Ac- 
tion ; Executor — ^Administration. 

ADMINISTRATOB— ^e?mtn28^ra^ton pendente lite 
, — Bond — Surety — Guarantee Socuity.^ The Court, 
in accepting a guarantee society as the surety to 
an administration bond, ordered the insertion in 
the bond of a clause limiting the liability to the 
society's stock and funds, in conformity with the 
rules C(jnstituting the society. Sioees, In the 
Goods of - - - - 46 J. P. 668 

2. Costs of Contentious Proceedings — 

Jurisdiction of Probate and Chancery Divisions — 
Priority — Personal Assets,"] Though the juris- 
diction of the Probate Division extends to direct- 
ing payment of the costs of liiigation in that 
Division out of the deceased's personalty, the 
Chancery Division has jurisdiction in the admi- 



( 2 ) 

KDKTSlSTBATQiR— continued, 

nistration of assets to regulate the order and 
priority of payment of such costs. 

Where a contest for priority arose between 
pecuniary legatees and parties to whom the Pro> 
bate Division had awarded costs, to be paid out 
of the assets, upon the personal estate proving 
insufficient for the discharge of both costs and 
legacies: — Held, that the costs awarded by the 
ProbEite Division should be paid in priority to the 
legacies. 

Semble, that creditors* claims would not be 
postponed to costs of contentious litigation be- 
tween next-of-kin or legatees. Gilloolt v, 
Plunkett - - - 9 L. B. Ir. 824 



8. 



Intestacy — Insolvent Estate — Qrant 



to Trustee of Marriage Settlement — Court of PrO' 
hate Act, 1857 (20 <fe 21 Vict, c, 77), s, 73.] " A., 
an intestate, died leaving his estate insolvent, the 
only valuable asset being an interest in a mort- 
gage of property in Ceylon, which he had con- 
veyed to the trustees of his marriage settlement, 
one of whom was B., his brother-in-law. A. was 
a widower, and leffc five children, two of full age. 
The two adult children had renounced adminis- 
tration. The Court, on a renunciation by the 
eldest son on behalf of the minor children, who 
had appointed him their guardian for the purpose, 
granted administration to B. In the Goods of 
Ttndall 61 L. J. P. D. ft A. 12 ; 80 W. B. 281 ; 

[46 J. P. 169 
4. Liability — Misapplication of Divi- 
dends of Share of Infant Next-of-Kin by Admini- 
strators Solicitor — Bate of Interest payable by 
Administrator.'] The administratrix of an intes- 
tate set aside certain securities belonging to the 
intestate's estate, as representing the interest 
therein of an infant next-of-kin. She allowed her 
solicitor to receive tlio dividends of such securi- 
ties, and he employed them for his own purposes. 
The capital having already been repaid to the 
beneficiary : — Held, that, inasmuch as the admi- 
nistratrix had not herself derived any benefit from 
the funds in question, and the right course for her 
to have followed was to have directed the divi- 
dends to be paid into a bank and invosted, when 
received, in consols, she must pay over to the 
next-of-kin the dividends which had accrued, 

B 
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ADMIHISTBATOB— eonftnu^. 

together with compoiiDd interest thereon at 3 per 
cent, to be calculated with half-yearly rests. 

Att-Gen, v. Alfard (4 De G. M. & G. 843) ap- 
plied. GiLROY V. Stephen (or Stephens') 

[61 L. J. Ch. 884 ; 46 L. T. 761 ; 80 W. B. 746 

5, Lunacy of Widow — Grant to Daughter.'] 

An intestate's widow being confined in a lunatic 
asylum in the colonies, administration was allowed 
by the Court to be granted to a daughter of the 
intesi')te without citing the widow. Jameson, In 
THE Goods (»f - - - - 46 J. P. 40 

6. — ^ Two Wills — Administraiion c. t. a. as 
to one revoked — Administration c. t. a. granted as 
to hoth."] A married woman, the absolute owner 
of property and the donee of a power to appoint a 
fund to the children of her marriage, appointed 
the fund, by her will, in favour of five of the 
children, among them B., and made her husband 
residuary legatee and executor. She afterwards 
made a second will disposing of her own property 
without referring to her power, and appointing 
B. residuary legatee. On her death administra- 
tion c. t. a. was granted to B. by a District 
Registry without referring to the first wilL The 
husband survived his wife, and died without 
haying proved the first will, but having appointed 
B. executor, who obtained probate. The Court, 
on the application of B., revoked the administra- 
tion with the second will, and granted him admi- 
nistration with both wills annexed. In re Bland 

[9 L. B. Ir. 68 

Bankruptcy of — Costs of administration 

action. 

See Pkaotice — Costs. 1. 

ADMIBALTY-^urisdiction — Collision in a dock. 
See Jlbisdictiok. 

^— Practice. 

See Pbacticb— Admiralty. 

ADHIS8I0NS IN PLEADINGS— Motion for judg- 
ment on. 
See Pbacticb — Motion fob Judgment. 1. 

ADTILTEBY — Divorce petition — Collusion — 
Fraud. 
See Husband and Wipe — Divorce. 1. 

ADVANGEKENT — Discretionary power of — Gift 
to " vest " at specified age. 
See Will — Constbuotion. 30. 

— Power of — Discretion of trustee — Inter- 

ference with. 

See Will — Constbuotion. 1. 

Satisfaction pro tanto — Share of trust fund. 

See Trustee. 7. 

ADVEBTISEMENT — Representation by — Money- 
lending. 

See MlSBEPBESENTATION. 

ADVICE OF COUBT. 

See Pbaotioe — ^Advice op Coubt. 

AFFIDAVIT — Bill of sale — Execution and attes- 
tation. 
See Bill of Sale. 4. 

— Of documents — Sufficiency of. 

See Pbaotiob-^Disoovbbt — Documents. 
1. 
•^ — — Removal from file. 

See Evidence. 2. 



AFFIDAVIT — continued. 

To supplement information. 

See Justice op the Peace. 3. 

Winding-up petition — Statement as to belief. 

See Company — ^Winding-up. 1. 

AFFIDAVIT OF DOCUMENTS. 

See Pbaotice — ^Discoveby — ^Documents. 

AFFIBMATION--Person not qualified to affirm — 
Deposition under a commission. 
See Evidence. 3. 

AFTEB-ACQiriBED PBOPEBTT— Assignment of 

— ** Growing crops." 
See Bill op Sale. 1. 

AGENT. 

See Pbincipal and Agent. 

AGBEEHENT. 

See Contbact. 

Ant. 

See Light and Aib. 

ALIMONY — Judicial separation — Wife's debts — 
Husband's liability. 

See Husband and Wipe — Contbacts 
between. 1. 

Petition for, perid. lite — Costs — Security for. 

See Pbactice — Divobce. 1. 

ALTEBATION— BUI of exchange. 

See Bill op Exchange. 3, 4. 

Certificate of Chief Clerk. 

See Pbactice — Chiep Clebk's CSbbtipi- 

CATE. 

^— Negotiable instrument — Time of alteration. 
See Evidence. 7. 

AMBIGUITT— Bill of exchange— Extrinsic evi- 
dence. 
See Bill op Exchange. 5. 

Latent — Parol evidence — ^Misdescription of 

legatee. 

See Will — Constbuction. 18, 20. 

AMENDMENT— Chief Clerk's certificate. 

See Pbactice— Ohiep Clebk's Cebtipi- 

CATE. 

Winding-up petition — ^Name of company. 

See Company — Winding-up. 15. 

ANCIENT LIGHTS. 

See Light and Aib. 1, 2. 

ANIMAL — Dangerous — Liability of owner. 
See Danqebous Animal. 

" Restiveness or fear " of — Injury caused by. 

See Cabbieb — Goods. 3. 

ANNUITY — Charged on realty and personalty- 
Time of vesting. 
See Will — Constbuction. 30. 

Charged on realty being administered by 

Court. 

See Conveyancinq Act. 2. 

Gift of, by will — Life or perpetual. 

See Will — Constbuction. 17. 

APPEAL. 

See Pbactice — ^Appeal. 

APPOINTMENT, FOWEB OF. 

See PowEB OP Appointment. 

APPBOPBIATION OF PAYMENTS— Direction to 
carry on trade — Debt due at testator's 
death. 
See Will — Constbuction. 11. 
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ASBITEATIOir— Award, oorropt— Arbitratnr not 

liable in actloa for demogeB for. Jones v. Bbown 

[87 Amer. B, IBS (US.) 

2. Aaard — Selling oifde — Fmpire not 

dUitUeretUd — D^ag — Watva-,'] T., the arbi- 
trator for the claimHTtta in an arbitration under 
the Lands ClauaeB Act, 1815, eelocted W. to act 
as umpire from th« niitnoa of throe persons sub- 
mitted to him lij It. the RespondentH' arbitrator. 
On the llth October, 1881, the parties vrent 
before the umpire. Oa the 22iid November Uie 
award was made, and on the 10th December it 
WBH takon up by the Rtspondenta and served 
npoD the Rlaimaiits. W. luid given evidence on 
behnlf of the Respondents on the 3rd and 30th 
November, respecting the valne of other property 
iu the same neighbourhood, on claims made 
Bgainiit the Reapondents. 

Y. saw in the newspapers that W. was giving 
evidence in the other caaes, and on the llth 
October, when the arbitratora and nmpije went 
to view the premiste, he hud noticed that R. 
shewed W. other property iu the same ueigh- 
houihood, but he did not know at the time he 
selected W. to act as umpire, that he waa about 
ti be relained by the Respondents to give evi- 
dence in other and similar cases. Until tiio 
20tli December no abjection was made by the 
claimants, or anyone on their behaJf, that W. was 
nut a disinterested peraon : — Held, that the claim- 
ants had sufficieiit knowledge of W.'a position 
before the award was made, and, aa ttie; gave 
no notice of objection until the 20tb December, 
they must be taken to have aonsented to W. 
ai-ting aa umpire. 

Per Steph^, J. ; Had the objection been taken 
in time it would have been a very proper one. Re 
Cloct and Mbtbopoutan and Dibtriot Rail- 
WAVsOos. - - - - 46L. T. 1» 

8. " Colli of Beference " — Coili of 

JwaTd.] An arbitrator autliorized by the agree- 
ment for submission to deal witii the " costs of the 
refeierioe " has authority to deal with the costs of 
the award. Re Waleeb and Browh 

[61 L. J. Q. B. 124 

4, rime for Reference limited — Common 

Law Proeedare Act. 1854 (17 * 18 Fief. o. 125), 
». n—PaHnerOiip) Where the anii'les of a 
partnership provide fur a referenoe to nibitratiao 
of partncrsliip disputes, and that such reference 
is to be made witliiii a certain time after such a 
dispute; and various disputes havn at different ] 
times arisen, and, afti r the time liaa expired aa to . 
all the di-putes except one, one of the partners | 
has required a reference of the disputed matters, 
the Court will, exercising its discretion, refuse to 
separate the matters in dispute by sendmg to ' 
arbitration that one as to which the time limited 
has not expired, but will itself <tea1 with tlie whole 
Bubjeot. YouKQ V. Bdokbo^ fil I. J. Ch. SM ; 
[461. T. 266; 30W. B. Sll 

Artiians' Dwellings Act — Provisional aud 

a]id final awards. 

See Abtizans' Dwellmqs Act. 

Award — Lien of solicitor on aniouut of. 

See SouoiTOft. . 10, 



ABBITBATIOV— oonlinKed. 
Extras — Disputes as lo. 

See BoLDiKO Contbaitf. 
Lands Clauses Act— Award — Umpire, 

See Lands Clauses Act. 1. 
A&BEST— or Bupp(»ed lunatic— Mistake of law. 

See False Imfbisohueht. 
Unlawful— Homicide by police-officer. 

Sm Criminal Law, 17. 
AB80S, 

See Cbiminal Law, 1, 2. 
ASTICLSa OF ABSOCIATKOI. 

See CoMFANY — Articles. 
ASHZAirs' dwellihgb act (se £ ss vsct. 

c, 36) — Aaard o/ Arbitraior, provitianal ond 
final — Time when Ovmerthip in Property taken 
tinder Act is traniferred—" OMiner."] The Metro- 
politan Board of Works served a notice on Uie 
23rd Deccmbtr, 1878, on B., who was owner of 
certain houses, stating that they would be taken 
compulsorily under the abavc Act. An arbitrator 
wsa appointed, and he made his provisional award 
on the 18th of March, 1880, and his final awsrd 
on the 22nd of July. 1880. On the IStli of Fe- 
bruarv, 1880. the Metropolitan Board of Works 
served a notice on B,, stating that the houses 
were in a dangerous state, and requiring him to 
take down a portion and repair the rest of them ; 
and on the 18th March a magistrate made an 
order that B. should comply with this notice. B. 
not having complied with this order, the Metro- 
politan Board of Works, on the 16th of July, 
1880, gave him notice to hoard and take down 
the structure, and upon B.'s non-compliance 
therewith, the Metropolitan Board of Works, on 
the 19th July, incurred expenses in hoarding 
amounting to £26, and afterwards other expenses 
amounting in all to £78. 

B. contended that at the time the expenses were 
incurred he was riot ihe "owner," as the provi- 
sional awani ha 1 then been made : — Held, that B. 
was at that time the " owner." since the owner- 
ship in the property was not transferred until the 
final award was made, and the Uetmpolilan Board 
of Works could therefore recover the eDipenses from 
him. Babnbt e, Mbtbopolltam Board of Wokks 
[UL. T. 884; 46 J. F. 469 

Extinction of easements — Ancient lights. 

See LioHT and Air. 1. 
ASSEBSVEITT — Income tax. 
See Revenue. 1. 2. 

See Po-m-RATB. 
ASSIQIWEIIT— Goodwill in pabllc-houae. 

See Goodwill. 
ASSIQinCEin' OF DEBT— Promissory Note na( 
neiiofiaUe ^- LadoTiKmeM and Dtlivery — Gift — 
Bight of Action— Jadicature Act (^Ireland), i. 28, 
>ahi, 6.] The payee of a promissory note, not 
nc^tiable and not then payable, indorsed it as 
follows: "1 indorse the wiUiin promissory note 
for £100 to my sister L,," and then delivered it to 
L. There was no consideration for the Indorse- 
ment and delivery; but it was found as a fact 
that the payee had intended to vest in L. the 
beneficial interest in the money represented by 
the note. The payee died before the note fell 
B 2 
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ABSIGiniENT OF TtEBt— continued. 

<lu<>, and bpqurnthcd to oae of tlie makers of the 
note nil the moneys alio 8lii>uM die poseeBseil of 
or entitled to, and eppoiiiled him executor. 

After the payee's dpatli, and before action, ex- 
press notice ill writing of the indoraement was 
given to the makers ; — Held, reversing tlic judg- 
ment of the Common Pleas Division (10 L. K. Ir. 
45). (1) that as the appointment of iine of the 
nmkera of the note as eiecutor of the pajee ex- 
tiiiRuialied the debt prior to the service of the 
notice of aswgnment, tliera had been no legal 
twnafcr of the debt l» L. within the above toh- 
Bcctinn, so as to ennble her to maintain an action 
on the note : and l2) that the payee had not con- 
stituted herself a trustee of the note or debt for L. 
Leb v. >lA<iBATa - 10 L. B. Ir. SIS (0. A.) 

ASSHBANOE. 

See Insusincb. 
ATTACHHENI 07 BEBT— Creililor of Plaintiff 
added as co-PlHiiitiff. 
See Pbactick— Pabtibs. 4. 
ATTACHUXHT OF FEBSON— Undertaking given 
by solicitor out of Conrt — RcilcUHC. 
See Practice — Attachment or Pebson, 
ATTOSnCEIIT CLAITBE— Distress under— Va- 
lidity of. 

See MoHT«AOE. 2. 
ATTCnOK— Bankrupt's property, sale of— Pur- 
chase by trnatee'a partner. 
See Bankbcptct— Thcbtbk. 2. 
AQCTIOHEBB — Authority to wariant goods en- 
trusted for sale. 
See Principal and Aqbht. 2. 

Clerk of— Beceipt by — Costs, where made 

007(7 to action. 

See Fbauds. Statute of. I. 

Sale by Conrt— An tliority of solicitor to 

ret-eive deposit. 
See Pabthkbshif. 4. 
AWABD. 

See Abbitbatids. 



B. 

BAIIi — Promise of indemnity for becomiDgi To 

third paity. 

See Feaudb, Statctk of. 3. 
Ship — Authority of ship's hnsband. 

See Ship. 13. 



BAHKBB— eonlintied. 

— Laches of deposilfir — F.atopp6!, Frank 0. 
Cheuical National Bank 3S Amei. B, SOI (U.S.) 

2. ■ Cheque — Poel-daled — Bankruplcy of 

Payee be/ore Date 0/ Faymfnl— Notice—Bank- 
nijitcy Act. ISUif (32 * 33 Kief. c. 71), I. 94.] 
Between tlie giving of a post-dated oheqne as 
payment of a debt then due, and the date of pay- 
ment, the drawer bad notice of tlie payee's bank- 
ruptcy, but did not stop tlie cheque, the proceeds 
of which were receiveil by the Iniiikrapt : — Held, 
that the money mnut be paid over agnin to tbe 
trustee in biinkruptoy. Ex parte Arhstead. Jn 
re Pauieb - Bl L J. Ch. 61 ; 4S L. T. BST ; 
[30 W. B. 1S4 

I 8. Trust aorouiit— Deposit of trust and 

privafe funds— Banker's lien — Following trust- 
money — Notice, actual or constructive, of trust. 
National Bank v, Insubance Co. 

[14 Otto, M (II.S.) 
Appmpriatlon of note deposited by agent, 

See Pbincipal and Agbnt. 5. 
Lien— Stolen bond. 

See Bill of Excbakob. G. 
BAHKBUFTCT :— 

I. Act of Bankhuptct. 
II. Appeal. 

III. Composition, 

IV. DlBCLAIUER, 

V. Liquidation. 
VI. PtriTios. 
VIL Phoof. 

VIII. Protected Tranbactioii. 
IX. Beceiveb. 
X, Rboistrar. 
XI. Statement of Affairs. 
XII. Tbustee. 
General. 
I. BAKKBirPTCT — ACT OF BAHSBUPTCTT- 
Fraud — Stupieioa of.'] The mere suspicion of 
fraud will nut lead the Court to infer its existence. 
C-i who was in pecuninry dilBcnltiea, gave, in 
consiileration of £'.iOO, a bill of sale over all his 
property to bia brotiier W., in order that he might 
be able to pay olf two presiding creditors, for the 
pnyment of whose debts W. was surety. W, im- 
mediately afterwards borrowed from these two 
creditors the eiact sum so paid t-i them, tbns 
relieving l.iniself from his liability as Burety:— 
Held, that the bill of sale was not impeachable ea 
ao act of bankruplcy, as it was for V"lue for the 

Siirpose of paying debts. Ez parte Jat. Be 
[OEMS - - - - 48 1. T. T87 



BAimBHT— Contract between two connecting 
railways, for nse of cars belonging lo one.^De- 
Biructioo of cars on hiring company's line, by 
accidental fire:— ff«W, that liiring company waw 
not liable. St. Paul, &o. Railboad Co. v. Min- 
neapolis, SiC. Railroad Co. 87 Amsr. B. 404 'TJ.S.J 

Dctbue, action of, ogoinat bailee. 

See Detinue. 
BAHKZB— Cheque, forged— Payment of, by bank 



IL BAHKBDPTCT — APPEAL — Time — Notice 
•• Forthwilk"— Bankruplcy Act. 1869 [32 * M3 
rict.e.7i),i.71— Bankruptcy Rules, 1870. rr. 143, 
144.] An appeal hacing been brought from a 
Oiunt; Court, the Registrar of which did d ' 
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IZ. BAITEBIJPTCT— ATPZ&L— a>R(fnu«(f. I 

tliat the Rppenl was out of time and could not be 
h. ard, aa the notice was not sent " forthwitli." 

Ex parle Lamb. Se Soaaiam (19 Ch. U. 169) 
followed. Ex parte Lyon, Be Lyos 

[4s L. T. Tea 

S. Time— Notice to Seqhtrar—" Fartk- 

v)ilh"~Bankraj,tcy Batei, 1870, rr. 113, Hi"]'' 
On tlie 17lh December a County Court order 
waa made, and on the 22iid December notice of 
appeal woa entfred in Loudon. On the five days 
fuflowing the County Court office waa closed, in 
consequence of which the Begistrar <ii i not re- I 
ceive a co|>; of the appeal notice till the 28th, 
though the Ei;spoiideDtH' cuuntry aulicilors hnd 
received notice of tJie appeal on the 23iJ ' 
December: — Held (jereteiag the decision of tiio 
Chief Judge), that the copy notice bad been pent 
totheCounty Court KefjiJtiar" forthwith "wilhin 
the meaning of the above rales. Ex parle Wil- 
UAHS. Be Jones 46 I. T. 237, Z4S ; SO W. B. 
[418 (C. A.) 
Ul. BASKSITFTCT — COMFOglTIOII— Trmtee j 
to ilitlrWate — ■ Non-payment of Inatalmenl. on 
Fixed Dag— Cheque, I-Tefenlmenl of— Neglect of \ 
Creditor — ■ Debtor t Sammona — Bankraptcy Aii, i 
J86a(H2 * 3a Vict. c. 71', e. 126— Bankniplcg 
Rule», 1870, r. 279.] Wliore reflolutions Cur a com- I 
position, payable by inetalmente at certuin definite | 
tiiuea, bad been duly passed by a liquidating 
debtor's creditors, who had also appointed a 
truotee under the above rule ; and at the time 
when the first instalment of the composition be- 
Caine dtle the debtor, who had sent cheques to all 
tlie creditors, had also placed in the trustee's 
hunds funds sufficient to pay the amount of that 
instalment to a particular ci editor, who, however, 
neglected to present the olieque or apply tu the 
trustee for the amount; such creditor is not en- 
titled to institute bankruptcy pi-oceedings against 
the dtbtor,with av^ew to having bima^n licatcd ' 
a bankrupt, upon the ground tl.at he aid not in 
■act reo.ive the instalment of his composition on 
the day numeJ in the rebolutioos for the compo- 
sition. Ex parte Oktelli. Be Shehhatt 

[46 L. T. 799 



Farmer iJistrete for Half-year — Cuvenante ... 
Xeose— Bioft(« of PaTiiet—BaiJsniptpy Act, 1869 
(32 * 3a Vict. e. 71), m. 23, 34.1 A tenant under 
a lease for twenty-one years filed a petition for 
liquidation ou the 5th Septeraber. 1881 ; and 
on the 13th the landlord distiained for a year's 
rent, dne ou the 24tli Match, 1881, according 
to the terms of the lease. On the 13th October, 
1881, trustees in the liquidation weie appointtd, 
and on the 25th Urtober the landlord distrained 
for a further six montlis' rent due on thu 29lh 
Beptember. Ou the 14tli November the trustees 
in the liquidation, having had leave granted them 
by the Court, disclaimed the lease : —field, that 
tlje landlord, having levied his diatress for rent 
after the bankruptcy hail begun, could, according 
to B. 3:1 of the above Ait, distriiin tor one year 
only ; and that the second distress was theteiore 
invalid. 

The lease contnincd a covenant by the landlord 
that he. would, at tlie end or sooner ilnteniiinnliim 



IV. BAHKBIIPICT— SIBCIAIKEE— COTrfinusi. 

of the term, pay and allow to the tennnt for (info- 
alia) the hay anil straw grown during Ihe iHst 
year, wliicli should be left for the incoming 
tenant, at a feed piice. 

The tenant had admitti'dlj broken ccitain 
farming covenants in the lease. 

Held, that, owing to the operation of the 
trustees' disclaimer, the lenso must be considered 
to be at en end for all pnipnaes; and tliat the 
landlord must therefore pny fi>r the hay and stiaw 
at the market price. 

Held, further, that the landlord was not liutitled 
to any damuges for the brfciehes by the tenant of 
the farming covenants dforesaid. Ex parte MoB- 
Bisu. Ex parte Dtbe. Be Mobrish 

[47 L. T. 26 ; 30 W. B. 992 

Lease — Claim by lessor for unliquidated 

damages. 

See Bankrcptct — Fboof. 2. 
T. BASKRUFKY—LIVJIDAllOV— By Arrange- 
ment — Reeolationt parity ultri vires — Power to 
regitter the retl—Bankruplcy Act, 1863 (32 * 33 
Vict. c. 71), ». 125— Bani-ruy(i;j( Rales, 1870, r. 
295.] Besotutions for liquidation by arrangti- 
ment of the aS^irs of a debtor were passed by his 
creditors, who appointed a trustee with power to 
sell the eslat« at such a price aa should suffice to 
pay to the creditors a composition of Ts. 6d. in 
ihe pound. The resolutions fur liquidation and 
the upjjointment of a trustee were registered by 
the registrar, but he struck out that part of the 
resolutions wliich gave power t) the trustee to 
sell, as being ultra viree : — HtM, that the registrar 
had full power to strike out the void resolutions 
and retain tlie others. Ex parte Fsamftoh. Be 
Watkiss - - - - IBL, T, 720 

VL BAHKBITFrCT — PZnnOK— J^or Liquida- 
tion — Miedeicription iti— J7b AmeU — Immediate 
Discharge— Beaolutione /or— Mala fides -Regii- 
tration ™/uaed.] On the 31st August, 1881, a 
debtor proaCTiled his petition for liquidation, de- 
sciihing himself therein as an engineer, and 
giving a private address, Down to February, 
1881, be bad carried on business, at first in part- 
ntjrsllip, but afterwards alone, as an iron-fouudet 
at another address. 

In February he made over this bnsinesa to his 
father, but until Uay, 1881, it was carried ou in 
tlie debtor's name. On the 30th August, 1881, 
the sheriff, under an elegit, seized the debtor's 
furniture, which formed, as it appeared, the whole 
of his aeaeta^-Held, that the desciiption in the 
petilion was insufficient and misleading, and that 
resolutions for liquidation by ariangemeot and 
giving to tlie debtor his immediate disohai^ 
could not, for tliis reason, as well as because the 
I resolutions were passed in the debtor's, and not 
Ihe creditors', interest, be registered. Ex parte 
Kebshaw. Re Wdodhol'se - U I. T. 687 

I TO. BANKBQPTCT — FKOOT— £u Mortgagee- 
Debt partly leettred — D^oiit of Title Deede hy 
Mortgagee — Production — Bemoval of Truitee — 
Dineretiim of Couri.] By a building agreement 
C, the owner of the land, agreed to execute to 
D., the builder, leases of certain bouses which D. 
was to construct on the land, as tlicy should be 
coinpled'd. Lenses of two of the houses were 
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Vn. BANKBUPTCY— FBOOF.— conemuecZ. YIII. BANKBUPTCT— FBOTEGTED TSAH8AG- 

afterwards granted to D., who deposited the TlOV— continued, 

agreement and the leases with Messrs. B. and T., transaction relating to the bankrupt's property, 

bis solicitors, to secure advances, and likewise and entered into by them at a time when they 

executed to them a legal mortgage of certain had notice of an act of bankruptcy committed by 

freeholds to secure other sums advanced by them, the bankrupt, to which the trustee's title related 

G. also advanced sums of money to D. D. being buck, but committed more than six months before 

made a bankrupt, C. proved for £1155 I'Ss. lOd. the presentation of tlie petition on which he was 

Messrs. B. & T. also tendered a proof for £1959, afterwards adjudicated bankrupt, on the ground 

and valued thtir securities at £1500, leaving a that s. 95, subs. 1, protected them, as having no 

balance due to them of £459. notice of an act of bankruptcy available for adju- 

They did not produce their 8( curities at the <lication : — Held, that the subsection did not pro- 
first meeting, but at an adjourned meeting they teet them. (But see following case.) Ex parte 
produced the building agreement and the mortr Tilleabd. Be Barnes - > 80 W. B. 568 

ffage deed. The other title-deeds were not pro- 2. Notice of Act of Bankruptcy " avail- 

duced, since Messrs B. & T. acknowledged that able for adjudication"— Bankruptcy Act, 1869 

they had deposited them with their bankers, offer- ^32 <fe 33 Vict. c. 71). 88. 11, 15, 91, «Mb«. 2.] An 

ing, however, to produce them at a day s notice. act of bankruptcy having been committed bv B., 

The registrar, acting as trustee, refused to a trader, he was. six months afterwards, upon a 
admit the proof, upon the ground that the title- second such act, adjudicated a bankrupt. Between 
deeds were deposited with the bankers, and not the dates of the first and second acts money was 
produced. After the rejection of Messrs. B. & paid to hun by a depositary who had at the time 
T.*s proof, the creditors whose proofs had been notice of the first act of bankruptcy.— JTeW, that 
admitted appointed a trustee, the bankers not g. 94^ gubs. 2, of the Bankruptcy Act, 1869, pro- 
voting. The Counly Court Ju<lge afterwards al- tected the payment. 

lowed the proof and removed the tnisieei—Held, Ex parte ailbey (8 Ch. D. 248) followed. Ex 
(1) that the debt ought to have been admitted, parte Tilleard, Be Barnes (30 W. B. 568), virtu- 
having been properly proved, (2) that, as there aUy overruled. Ez parte Qvilter, Be Barnes 
■was no imputation upon the trustee's conduct, he [30 -^ 5 739 (C A ) 

ought not to have been removed. ^^P^rteC^ ^ Overseer-Payment hy[ aft^ Petitifm 

BeDuNKLEY ... 46L.T.660 fOed-Tith of Trustee-Bankruptcy Act, lh69 {^32 

8. Bight of — Disclaimer — Lease — Un- <fe33 Vict. c. 71), ss. 11, 94, sv^s. 3, «. 125, subss. 

liquidaied Damages — Claim for non-payment of — 5, 7.] A parish overseer, three days after he hud 
Bdease of Trustee — Bankruptcy Act, 1869 (32 & 33 filed a petition for liquidation, paid into the 
Vict. c. 71), ss. 23, 21 — Bankruptcy Bules, 1870, bank £55, to the credit of the treasurer of a board 
IT. 312, 313.] A petition for liquidation having of guardians of the union, in respect of a call for a 
been filed in August, 1881, by the lessee of a contribution from the poor-rates, which the board 
house and premises, the trustee on the 24th of guardians had previously made upon the over- 
November, 1881, disclaimed the lease. On the seers. — Upon the trustee in the liquidation daim- 
14th December the lessor tendered a proof, ing the £55 as money divisible amongst the cre- 
which was admitted, for £117 148. ^d. in respect ditors : — Held, that the payment into the bank 
of rent and dilapidations, and also claimed un- was protected, it being a dealing with the bank- 
liquidated damages sustained by reason of the rupt within subs. 3 of s. 94 of the Bankruptcy 
diselaimer, but without naming any amount. At Act, 1869. Ex parte Atcham Boabd op Guab- 
a meeting of creditors held on the 6th January, dians. Be Dickin 46 L. T. 288 ; 30 W. E. 644 
1882. a dividend of Is. 6cZ. in the pound was de- ix. BANKETIPTCT— RECEIVER— ^cetrer and 
clared payable on the 20th, and at the same meet- Manager— High Bailiff of County CouH—Cre- 
ing a resolution to release the trustee as from that diUyrs' Nominee— Bankruptcy Bules, 1870, rr. 260, 
day was passed. On the 4th March the lessor 262, Schedule to Forms, No. 113.] The Court is 
sent in a second proof for £309 Is. Qd. in respect bound to appoint the person nominated by the 
of unliquidated damages, and claimed to be paid applicant as receiver and manager, if he is a tit 
the dividend thereon : — jffeW, that, in the absence and proper person; and a standing rule of the 
of fraud the lessor's remedy was by an action out- County Court ** to appoint the high bailiff receiver 
side the bankruptcy, inasmuch as if any defanlt and manager in every case, whether nominated 
had been made by the trustee, his liabiUty there- or not, unless very special reasons are shewn for 
for had been discharged by the release ; and no appointing another person," is ultra vires. Ex 
fraud was imputed to him. parte Walton. Be Walton 61 1. J. Ch. 639; 

Ex parte Carter, Be Ware (8 Ch. D. 731) followed. , [-48 j,, x. 433 ; 30 W. S. 642 

Semble, a creditor who with full knowledge of j. BANKRUPTCY-REGISTRAR -Dt*«/e« of — 

Lis riffhts neerlects to assert them until after the i^u.^t.'^^ *^ *.«.•-/.». t.^.^ ^.•-..^.^ oi^T. 



ghts neglects to assert thena until after ttie AppUcation to register- Issue directed -Bank- 




a aiviaenu ou, uuiiqumatuu u»iu,.ge«. ^-^P^r,^ The Regibtrar has not power, upon an application 

Barnard. Be Gill - . - 46 L. T. 8Z4 ^^^^^ ^^ie 295th Bankruptcy Rule to register the 

Yin. BAHERUFTCY— PROTECTED TRAKSAC- resolutions passed by the creditors, to direct an 

TION' — Notice of Act of Bankruptcy *' available issue to be tried by a jury, as t-j the existence of 

for adjudication " — Bankruptcy Act, 1869 (32 & a debt, but must either try the matter himself or 

33 Vict. c. 71), ss. 11. 15, 95, subs. 1.] A firm of refer it to the Judge. Ex parte Williams. Be 

solicitors claimed to retain money in respect of a Beetenson - 46 L. T. 241 ; 30 W. R. 491 
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Z, BAHZBUPTCT— BEaiSTSAB— conetniie<2. 

Resolutions for liquidation — UUra vires 

See Bankbuptot — ^Liquidation. 



XI. BAHKBUFTCY— STATEKEKT OF A7FAIB8 
— JBiU of Exchange — Mis-deseription of Holder of 
— Holder hound by Beaolution — Bankruptcy Act, 
1869 (32 A 33 Vict. c. 71), «. 126.] The pro- 
visions of the al)Ove section, as to the entry in the 
statement of affairs of a debt due upon a bill of 
exchange, where the holder is unknown to the 
debtor, are substantially complied with if it can 
be proved that the entry was such, that the 
creditor actually received notices sent in accord- 
ance therewith. Wood v. Bates - 46 J. P. 280 

Xn, BAHKBUPTCT— TEU8TEE— Dwcre/ion of 
as to time of Sale of Contingent Reversionary In- 
terest—Bankruptcy Act, 186i^ (32 & 33 Vict. c. 71), 
8. 20.] A trustee in bankraptcy has, subject to 
the creditors' resolutions, a discretion as to when 
and how he will sell a contingent reversionary in- 
terest of the bankrupt, and unless it is shown that 
the trustee is doing tiiat which is so utterly un- 
reasouable and absurd that no reasonable man 
would so act, the Oourt will not, at the instance 
of a creditor, inteifere with the discretion of the 
trustee. Ex parte Lloyd. Be Petebs 47 L. T. 

[64 (C. A.) 

8. Sale of Bankrupts Property by Auction 

by — Purchase by Trustee's Partner."} The good- 
will of the practice of a bankrupt, who was a 
medical man, was put up for auction by the 
trustee, and purchased by an agent for the brother 
and alleged partner of the trustee, another intend- 
ing purchaser being present, but neglecting to 
bid, thinking the sale a mere sham : — Heldf that 
the sale must be set aside. In re Moore. Ex 
parte Moobb 51 L. J. Ch. 72; 45 L. T. 558 ; 30 

[W. E. 128 

— Joinder of — ^Interpleader issue. 

See Interpleader. 1. 

Removal — ^Discretion of Court. 

See Bankruptcy — ^Proof. 1. 

Title of — Payment by parish overseer. 

See Bankruptcy — Protected Transac- 
tion. 3. 

BANKETIPTCT — Administratrix — Costs of admi- 
nistration action. 
See Practice — Costs. 1. 

Cheque — ^Payee bankrupt before date of pay- 
ment. 
See Banker. 2. 

Debtor's summons — ^Non-payment of com- 

position. 

See Bankruptcy— Composition. 

Fraudulent preference — Directors' fees. 

See Company — Winding-cp. 11. 

Friendly society, treasurer of — " Preferential 

debt." 

See Friendly Society. 1. 

In Victoria — ^Realty in England. 

See Colonial Law. 

— Insolvent estate — Creditor's administration 

action. 

See Executor — Actions. 3. 

— Of under-tenant — Claim by trustee. 

See Landlord and Tenant. 1, 



BAHKBUFTOT— oon^fnttecl. 

Production of documents. 

See Practice — Discovert — ^DoouuENTa. 
2. 

Solicitor of bankrupt — Lien on bankrupt's 

documents. 

See Solicitor. 8. 

BAHKBUPTCT BTILES. 

See List of Rules. 



BA8TABDY— i4pi)6a^7 & 8 Vict. c. 101, s. 4— 
8 <fe 9 Vict, c, 10, s. 3 — Summary Jurisdiction Act, 
1879 (42 & 43 Vict. c. 49), ss. 31, 32, 54, 55.] An 
order in bastardy may be appealed from either in 
the manner prescribed by the Bastardy Acts, or 
in that prescribed by the Summary Jurisdiction 
Act of 1879. The 54th section of the last-named 
Act, which applies the Act to (inter alia) ^ an 
appeal from an "order in bastardy," does not apply 
the appeal sections of that Act to the exclusion 
of similsur provisions as to appeals in the Bastardy 
Acts, but applies the Act generally to bastardy 
orders, in order that doubts as to whether they are 
" orders or convictions " may be removed. Keg. 
V, Montgomeryshire JJ. 51 L. J. M. C. 95 ; 46 

[J. P. 517 

8. Evidence."] In bastardy proceedings 

the child, over two years old, was exhibited to the 
jury, and its resemblance to the Defendant com- 
mented on : — Held, no error, especially when the 
jury was directed that if they saw no resemblance 
they should disregard the comments. State v. 
Smith - - - 37 Amer. B. 192 (U.S.) 

3. Jurisdiction of Justices — Order for 

support of Child — Subsequent Agreement by Mother 
to release Putative Father from LiahiUty under 
Order.] The Respondent obtained an order by 
which the Appellant was ordered to contribute to 
the support of the Respondent's bastard child. 
She afterwards, in consideration of £32, agreed to 
release and indemnify the Appellant for ever from 
all actions, suits, and proceedings in respect of 
the child : — Held, that the agreement did not bar 
the jurisdiction of the justices to enforce the order 
on the mother's application. Griffith v. Evans 

[46 L. T. 417 ; 80 W. B. 427 
BEEBHOUSE. 

See Inn ; Innkeeper. 

BENEFICE — ^Avoidance of — Satisfieustion of con- 
tempt. 
See Ecclesiastical Law. 2. 

Union of — Evidence — ^Recovery of tithes. 

See Tithe Rent-charge. 

BILL — ^Promotion of — Consent of ratepayers to — 
Alteration. 
See Local Act. 

BILL OF COSTS— Taxation of. 
See SoLiciTOK. 1 — 5. 

BILL OF EXCHANGE (and FBOHISSOBT NOTE) 

— Acceptance, accommodation — No implied war- 
ranty that bill is drawn against funds. People's 
Bank v. Bogart - 37 Amer. B. 481 (U.S.) 

2. Acceptance — No place of paymetit 

specified — Presentation at place of date, held suffi- 
cient. WiTTKOWSKi V. Smith 37 Amer. B. 632 

[(XT.S.) 

8. Alteration of note by insertion of 

words '* or bearer," without consent of maker — 
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atdtx of uiother portnei. McCacljt 

[ST Aaer. B. 68 (TT.BO 

4. Alteration — tTuouthorizedBettUng after 

eieoutioD mokes a note void, Vauhhan d. Fow- 
LEB - _ . ST Amer, B. TSl (TT.B.) 

8. — ■ Ambimoui Itutrument — ExtrtTitir, Evi- 
denee — Stamp — FigureM at botlom.'] Ad action 
ITM brought fbi £500 upon a promiseorj note 
irhith was in the following form : — " WitneBa, 
John Hutlej. Rivenlioll, October 2. 1860. Three 
months notice 1 promise to pay Mr. Jonathan 
Hntloy interest £5 per ceul per annum for £50IJ 
value received. Daii MatEhaJl, Charles Marshall. 
[5i. stamp.] £500." 

It was admitted that on the 2nd October, 
ISGO, £500 was advanced by Jonathan Hntley to 
Dan Harsball, and that Cliarlea Marshall, Ihe 
Defendant signed as surety for his brother: — 
SeM, a good promissory note for £500. 

Where the body of a note is worded amhigo- 
onsly, the Bgnres at the bottom of the note and 
the stamp may be looked at for t>ie purpose of 
ooostruiug them. Hutlbt v. Mabsiull 

[U I. T. IBS 

8. Bonl flde Holder for value—Theft of ' 

Bond payaMe to Beara Bariket't Charge.'] | 

Advances were made by a bank to a customer, on 
promissory notes, each (.f which the customer 
indorsed with a charge on all his property, sbares, 
or secuiities, which were then, or tnigbt be at any 
time prior to the payment of the note, " in the 
possession or power of the holder thereof for the 
time being," for the payment of the note with 
interest. 

Allcr aevemlsuch tmusattionshad taken plice, 
the customer uLtaiued an adratite upon a E'rench 
bond payable to bearer, aitd traaaferablo by de- 
livery, and he afterwards handed another Frencli 
baud to the bank, and reiiuested that both miglit 
bo Bold on his account. On this ocuasiou he 
ubiaiiied no advance from the bank 

On the bonds being sent to the hnnk's brokers 
for sale, it was for the firtt lime distovered tliiLt 
both ha^ been stolen ; — Held, that the bank ha<l 
a charge on the £iBt bond, since an advance had 
been obtained on it, but that there was no charge 
on the second, for, no advanoe having been made 
upon it, there could bo no i^harge oUierwise than 
by virtue of the charge indorsed upon the pro- 
. missory note, which did not apply to the case, 
because it could only apply to tlie pioperty of the 
drawer of the note placed in the possessLon of the 
holder for a purpose not incoiisistcut with an 
assertion of such a charge, which was not the 
cone OS regards the bond in nneaticn. Symons v. 
MuLKERN - - 46L, T. TeS; BOW. B. BTe 

T. Cheque— Order for payment of money 

dot specifying puyee, is not a cheque, and no action 

lies on it lor non-payment. McInioshi! Lytle 

[3T Amer. B. 410 (U.S.) 

8. Dute kft blank— FrHudulent filling 

up of, by payi e — Tranaler to bona fide purchaser 

— Action maintainable by latter. Ovebtos v. i 

Matthews - - - ST Amer. B. 9 (U.S.) 

9. Forgery of indorisment — Promise by 



BUI OF XZCEAVaS(and FBOKimaTl 

eoBiinited. 
person whnse name is (brged to p«y, k 
Bhisleb b, Vahdike - ST Aina. B. VM ^ 

10. Fraud — Signature dbtalmj - 

Action hjbonajide liuMi i nf imlii nuniint^ji 
Plea that s^nuturea were obtained If.fc, 
fraud, and representation thut the note nifb 
fereut contract, and that one of the makM^ 
not read Englioh, and that notu was InawL 
and fraudulently read to him by payee Ji^E^ 
insufficient. BuDDBLL c. Fhalob ■■-' 

[ST Amer. B. ITfW 

11. Indorsement in blank — Eridafi, 

contemporaneous purol agreement that iBw 
mriit was without recourse :—if<'ld, inadmlltt 
Mahtin v. Cole - - 14 Otto, SB ^. 

13. Joint not« — Name of one nk! 

forced— Oilier, though only snn-ty. Held, klm 
lo iunoci-nt payee. Helms v. Wayne A<ai|| 
TCBAL Co. - - 88 Amer, H. 147 (9. 

18, Joint note, signed by two, pnymUm 

order of " myself," and phkoed b^ one into bM 
of other to be negotiated for his own benefit I 
Beld, transferable by indorsimuiit of that oti 
alone — Evidence. Fmar National Bifpx 
FowLEB - - - SB Amer. B. SlOCPii 

I 14. Puymentof draft by drawer to indoB 

on hifl agreement to get and surrender it ; — S* 

drawer still liable in action bj borM fide tranaftt 

of draft. WiLCOS v. Aultmam ST Amei, B. 

[(IfJ 

16. Seal— Omisalon of— Note intended 

parties to be sealed :—Held, tliat it must be treair 
as between the parties, as SL-aled. McCAitLEr 
BoABl) OF StiPEBvisoBB 88 AmsT. B. 388 (Dj 

Agent — Authority of, to sign note— 8u 

agent. 

See PkINOIPAL AND AOBNT. 3. 

Alteration of— Time of. 

See Evidence. 7. 
Holder — Mis-deacri[ition, in statement 

affaire, of. 

See Bankbuptcv — Statement 
Appaibs. 
Not ncgoltable— Indorsement and delivery 

See AssiOHMiojT of Deet. 
BILL OF LABntO. 

See Suit. 1, 2. 

BILL0F8AIE— A/ffir-acjuiredJ'roper*!/- Amis 
nftit of — Groiciiig Cropi — Specijie Deacriptioi 
The giaatoT of a bill of salo iissigned (hereby 
the grantfe, among other things, the "growii 
craps ' then in and about certain specified pi 
msoH, and also the "growing crops" which 
any time thereafter shunld he in or about IJ 
a^ime or any other premices of Ihe grantor durii 
the continuance of the security : — Held, that I. 
assignment was sufGcieiit tn pass Ihe propeity 
the future growing crops on their coiuiiig in 
ciisteiice, and tn entitle the gruiitee to niainta 
an action for their reeovery, or for damages f 

Laiarus v. Andrade (5 C. P. D. 318) foUowe 
Belding v. Mead (34 L. J. Ex. 213; 3 H. L. Cas. 95 
distinguished. Cleuentsi'. Hatheas 4TI.T,2i 
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(ndet of oootber piuiner. McCadlet 

[87 Amsr. B, <8 (TS.B.) 

i. Alteration — Ummthoriied sealing aftet- 

exeontioa mokeB a note Toid. Vaughah v. Fow- 
LEB - - - ST Amer. B. 781 (D.B,; 

B. Ambigumu Inttrument — EzMaric Evi- 
dence — Stamp — Figuret at bottom.'] Aq Mlion 
was brought for £5110 upon a promiBBOiT oote 
vrhicb WBB in the following form : — " WitDeBB, 
John Hutlej. Hivenhall. October 2. 1860. Three 
months notice i promise to pay Hr. JonatfaaE 
Uutley interest £5 per ceuL per annum for £50l> 
value received. Dau Horaluill, Charles MarBbalL 
[5». stamp,] £500." 

It was admitted that on tlie Snd October, 
1860, £500 was advanced b^ Junatban Hutley tc 
Dan Mareball, and that Charles MarsbaU, the 
Defendant signed aa surety for his brother; — 
Held, a good prumiasor; note for £500. 

Where the body of a note is worded amb^u- 
tmsly, the flgnree at the bottom of the note and 
the atamp may be looked at for tlie purpose of 
ocoiBtiuing them. Hutlbt c. MAitsUAi.L 

[U I. T. IBB 

e. Bonft flde Holder for Talue—Tke/t of 

Sond payable to Bearer — Banker'i Charge.] 
Advances were made by a bank to a custumcr, on 
promissory notes, each (f wliich the customer 
ludoraed with a charge on all his property. sLhtcs, , 
or secatities, which were tlieo, or might be at any I 
time prior to the payment of the aote, "in tlie 
possession or power of the holder thereof for tite 
time being," for the jeymeut of the note with 

Attcr aevcml snclj traosactinna had taken pl.ice, 
thu cmtomer oLtaiued an advance upon a French 
bond payable to bearer, and transfemble by de- 
livery, and be afterwards handed another French 
bond to (be bank, and requested that both miglit 
be sold on bis account. On tbis occasion he 
oblaiiied no advance front the bank. 

On the bonds being sent lA the honk's brokers 
for sale, it was for Ihu fiiet time discovered tliat 
both bad been stolen : — Held, ttiat the bank had 
a cliarge on the fiist bond, since an advance had 
been obtained on it, bnt that there was no charge 
on the second, for, no advance having been made 
upon it, there could be no charge otherwise than 
by virtue of the charee indorsed upon the pro- 
. misBory note, which did not apply to the case, 
because it could only apply to tJie piepertj of the 
drawer of the note placed in tlie poiu<eBaion of tlie 
holder for a purpose not incoiiststcut with an 
assertion of such a charge, whirli was not the 
case as regards the bund in question. Syhons b. 
McLKEBH - - 4eL.T. 768; SOW. S. 87ft 

7. Cheque — Order for payment of money 

ifot specifying payee, is not a cheque, and no action 

lies on it for nun-puymeut. McIniosu v. Lttle 

[87 Amsr. B. 410 (U.S.) 

8. — - Date lift blank— Fraudulent filling 
up of, by payi e— Transfer to bona fide purchaser 
— Action maintainable by latter. Ovebton v, 
Matthews - - - 37 Amer. K, 9 (TI.S,) 

9. Forgery of indor;ement — Promise by I 
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tootinved. 

person whose name is forged to pay. is void. 
Bhibleb n. Vandike - ST Amer. B, 703 (U.S.} 

10. Fraud — Signature obtained by.] 

Action byboBn.fl(ieholderof note against makers. 
I Plea that signutureB were obtained by payee's 
1 fraud, and repreeeulation thut the note was a dif- 
ferent contract, and that one of the makers ooold 
not read English, and that note was incorrectly 
I snd fraudulently read to bim bj payee : — Held, 

insufflcient. Buddbll t>. Fbalor 
I [87 Amer. B. 177 (11.8.) 

I 11, - — Indorsement in blank— Evidence of 
j contemporaneous parol agreement that indorse- 
I mtnt was without recourse: — ffeld, inadmisaihio. 
I MiETiN V. COLB - - 14 Otto, SO [U,8.) 

I IS. Joint note — Name of one maker 

foiled — Other, though only surety. Held, bound 
I U> innocent payee. IIelhb c, Waime Aobicul- 
I TUBAL Co. - - 88 Amsr. B. 147 (0.8.) 

18, Joint note, sfgnod by two, pnyablo to 

order of " myself," and plai^d bv one into hands 
of other to be negotiated for his own benefit ; — 
Held, traniferable by indorscmynt of that otiier 
alone — Evidence, FiBsr National Bams v. 
FovTLEB - - - SS Amer, B, 610 (Hi).) 

14, Payment of draft by drawer to indorsee 

on his agreement to get and surrender it : — Held, 

drawer btiJl liable in action by bojtifide transferee 

of draft. Wilcox v. Aultmab 87 Amsr. B. 98 

[(TI.S.) 

15, Seal— Omission of— Note intended by 

parties to be scaled: — .Beld, that it must i>e treated, 
as between the parties, as scaled. MoCarlei t. 
EoABu OF BcPERvisoBs 88 Amsr. B. 33B (V.B.) 
Agent — .Authority of, to sign nott — Sub- 
agent 
See Pbincifal and Agent. 3. 

Alteration of — Time of. 

See Evidence. 7. 

Holder — Mis-deBori[ition, in slatemeut of 

affairs, of. 

See BANKBurrcr — Btatement o? 
Affaibs. 

Not negoliahle — Indorsement and delivery— 

Gift. 

See AsaiONHBNT OP DEBT. 

BILL 01 LABUrS. 

See Ship. I, 2. 
BILLOF BALE— J/ier-aejutVei Property— Attign- 
ment o/^Grnwing Cropa — Specif DeteHptimi.] 
The grantor of a bill of sale ssalgued thereby to 
the grantee, among other things, tUa "growing 
cjopa'' then in and nboat certain specified pre- 
m ses, and also the "growing crops " which at 
any time tbereaftet should be iu or about the 
sime or any other premii!eB of the grantor during 
the contiuuanoe ot the security i^Seld, that (he 
sBsigumeiit was sufficient to puss the piopeity iu 
the future growing crops on Ibcir coming into 
existence, and to entitle the grantee to mamtaiu 
an action tor theu recovery, or for damages for 

Lasarus v. Andrade (5 C. P, D. 318) followel. 
Belding v. Read (34 h. J, Ki. 213 ; 3 H. L, Cas. 955) 
distinguished. Clehektsi^Matbews 4TL.T.SB1 
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Consideration — Statement of — BilU o 
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Sale Act, 1878 (41 <fe 42 Vict e. 31), «. 8.] A 
of sale, after recitals to the effeot^that the mort- 
ga^r had applied to the mort^i^geejt to advance 
to him the sum of £70, less £16, the agreed interest 
and exfienses, to be deducted and retained as 
thereinafter expressed, witnessed that, in conside- 
ration of £54, being the said siun of £70 less the 
said sum of £16 deducted and retained therefrom, 
and being the agreed intenst and expenses in 
oonsideratioii of which the loan was granted, and 
which said sums of £54 and £16 conjointly were 
(thereinafter called the loan) by the mortgagees 
paid to the mortgagor at or before the execution 
thereof, the receipt wliereoftl e mortgagor thereby 
acknowledged, &c. It appearid that only £54 
had been paid by the m(>rtgagee to the mortgagor 
wiien the bill of Eale was executed : — Ueld, tiiat 
the consideration was truly set forth witliin the 
above section. Oollis o. Tuson - 46 L. T. 887 

8. Construction — Book Debts — Sitle of 

Goods left in Grantor*s Possession — Person entitled 
to Proceeds of Sale.'] By an unregistered bill of 
sale, to secure £2500 lent by B. to H. (a tobac- 
conist), it WMs provided that a share in the profits 
of H/s business was to be paid to B. instead of 
interest, and the leasehoM premises on which the 
business was carried on were mortgiiged to B. to 
secure his loan, together with the goodwill ** and 
all the goods, wares, merchau'lise, stock-in-trade, 
fixtures, furniture, articles, effects, and things 
belonging to " H, in respect of the business ; and 
it was declared '* that all fixtures, furniture, goods, 
wares, merchandise, articles, and things ' which 
sliuuld, during the continuance of the security, 
*• be brouglit upon the premist s/' or " be in any 
other place or places in the actusd or coustruclive 
possession of H.' should be included in the security. 
The deeil also provided that the property should 
remain in the possession of H. until B. should 
take possession, for its insurance, and for the keep- 
ing of proper books of account, in which entries 
were to be made " of all the moneys, goods, warts, 
merchandise, debts, and other effects belonging 
or owing to'* H. in respect of the business. H. 
Eold some of the goods on credit, but did not 
receive the price. B. took possession of the pre- 
mises under the powers contained in the deed, 
and gave notice to the persons who had bought 
goods on credit to pay the price to him. H. soon 
after piesented a petition for liquidation. Both 
B. and the trustee in liquidation claimed the book 
tlebts : — ifeW, reversing the decision of Bacon, V.C., 
that the deed did not assign the book debts, which 
belonged to H.*b trustee, being the proceeds of 
goo4ls allowed to be sold by H. in his own business 
and for his own profit. Browne v. Fbyeb 

[45 L. T. 621 ; 46 L. T. 686 (G.A.) 

4. Registration — Affidavit of Execution 

and Attestation — Description of Grantor — Bills of 
Sale Act, 1878 (41 & 42 Vict. c. 31). ss. 8, 10, 
9tib-ss. 1, 2.] A bill of sale was attested by a 
solicitor and a clerk. The clerk made the afti- 
duvit filed on registration, and in it he deposed to 
the signatures of the grantor, the attesting wit- 
Yiessts, and to the explanation by the solicitor, 
"one of the attestiuj( witmsses," of the effect of 
the bill of sale, bei'ore the grantor executed it. 



BILL 07 BALK— continued. 
It was not, however, stated by the affidavit that 
that the solicitor was present when the bill of 
sale was executed i—IIeld, that this atfidavit was 
insufficient, the registration invalid, and the bill 
of sale consequently ino|)erative against the trustee 
in bankruptcy of the gi-antor. — Ford v. Kettle 
(9 Q. B. D. 139) followed. The affidavit further 
state«l that the grantor resided at B., *'Bnd is a 
stone merchant and quarry owner " : — Ileldj suffi- 
cient, althongh the gnintor carried on business as 
lessee of btone quarries at two places other than 
B. Ex itarte Knkihtley. Re Moulson 

[61 L. J. Ch. 828 ; 46 L. T. 776 ; 80 W. S. 844 

Impeachable as an act of bankrnptcy 

See Bankruptcy— Act op BANKUuiTcnr. 

BOASD OF TAADE — Notice to, of action i;i 
respect of collision at sea. 
See Ship. 10. 

BOm) — Administration — Gnarantee society. 
See Administrator. 1. 

BOOK DEBTS — A8.-ignment of — Construction. 
See Bill ok Sale. 3. 

BREACH OF FEOMISE OF MABBIAGE— Promise 
by married man. 
See Fravd. 1. 

BBEACH OF TBUST. 

See Trustee. 

BEIBEEY — Prosecution for penalties — Wilful 
delay. 
See Parliament. 1. 

BBOSXB — Advances by, to agent, on security of 
bills of lading. 
See Principal and Agent. 7. 

Employment of— Bought note — Negligonco 

See Trustee. G. 
Revrcition of agency of — Compensation. 

See Princu»al and Agent. 4. 

BBOTHEL — Permitting inn to be used as — ^Evi- 
dence. 
See Inn. 

BUILDING — Damage dime by, to Adjoining Tene- 
ment — Liability for — Contractor.'] Where buihl- 
ing operations were carried on so as unnecessarily 
to cause substantial injury to the business an I 
goods of the tenant of adjoining premises : — Ileldt 
that the proprietor was liable in damages, although 
the execution of the work wag entirely in contrac- 
tors' hands. Cameron v. Eraser 9 G. of 8. Gas. 

[26 (So.) 

Adjoining new street — Undertaking to con- 
struct roadway. 
See Roadway. 

Injury to, by mining operations. 

See Mines. 2. 

— Suppoit of — Implied reservation. 
See Support. 

BUILDIITG CONTEACT— Arl .itration— Condition 
for, to settle dispute as to extras: — Hdd vali;l, 
and a condition precedent t » recovery of price of 
extras. Holmes v. IticiiEr 38 Amer. E. 54 (U.S.) 

BTTILDINO ESTATE — Restiictive covenants — 
Enforcement of. 
See Covenant. 3. 
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BTIBDEH OF PEOOF— Discretion of trustee — 
Improper use of. 
See Will — Constbucjtion. 1. 

Gift from husband to wife. 

See Undue Influence. 

^— Right dependent on a negative. 
See Evidence. 4. 

Ward of Court — Action to restrain removal 

of. 

See Infant. 2. 

BXJBIAL OBOTIin) — Removal of tombstone. 
See Tombstone. 

BUSINESS — Direction to carry on. 

See WiLi^ — CoxbTUucTiuN. 26. 

BYE-LAW — Validity — Alteration in rules of club. 
See Club. 



c. 



CALLS — Order for payment of — Notice. 
See Company — Winding-up. 3. 



Prepayment of. 

See Company — Winding-up. 



7. 



CAPITAL OF COHPANY— Reduction of. 

See Company — Reduction of Capital. 

CABBIEB :— 

I. Goods. 

II. Passengers. 

I. CABBIEB — GK)ODS — Connecting carrier — Lia- 
bility of, for losses occurring in his hands — Act 
of God on unscaworthy vessel. Packard v. Tay- 
lor - - - 87 Amer. B. 87 (U.S.) 

8. Loss of Goods — Vahie not declared — 

Price of Goods without Discount over £10 — True 
Value — Liability of Carrier — 11 Geo. 4 (fe 1 
WiU. 4, c. 68, 8. 1.] Jewellery was sold by the 
manufacturers to the Plaintiif for the price of 
£11 148., which was to be reduced tt> £y 19«. if 
paid within one month, which the Plaintiflf did. 
The Plaintiflf consigned tlje jewellery to a cus- 
tomer by the Defendant Co.*s railway, without 
declaring the value, and it was lodt lu transit. 
The price charged to the customer exceeded 
£11 14«. The Plaintiflf sued the Defendant Co. 
in the County Court for £9 198., but the Judge 
gave a verdict for the Defendants on the ground 
tbat, as the value of the goods exceeded £10 and 
had not been declared, the Defendants were pro- 
tected by the above-mentioned section : — Heldf 
on appeal, tiiat the County Court Judge was 
right, and that in such cases "value" means 
value to the consignor, i.e., the price his con- 
signee has contracted to pay lor the goods, and 
that therefore the Plaintiff could not recover, as 
the price contracted to be paid exceeded £10. 
Blankenseb t;. London and North Western 
Railway Co. - _ - 45 l. T. 761 

3. Special Conditions — Railway Company 

— Reasonableness — 17 (fe 18 Vict. c. 31, s, 7. J In 
an action against a Bailway Co. for negligence, 
whereby a horse carried by them was injured, the 
Defendants pleaded that they received the horse 
under a special contract, containing a condition 
that, in case of animals for which a contract note 



I. CABBIEB— OOODS—O(>7i^tnu6(2. 

with two rates should be offered to ths customer, 
the Defendants would give iiim the alteruHtive of 
carrying at either rate; that at the full rate, 
which would be charged when the contrary was 
not expressed, the Defendants would undertake 
the ordinary duties of carriers, subject to the 
conditions in the note and their statutory rights ; 
but that at the reduced rate the Defendants 
would carry at the owner's risk, exempt from all 
liahility not occasioned by the wilful misconduct 
of their servants acting within the scope of their 
authority ; and that the^Plaintiff elected to have 
his honse carried at the lower rate ; and that the 
injuries were not caused by the Defendants' ser- 
vants as aforesaid. 

They also pleaded that another condition of 
the contract was that they should not be liable 
for the fear or restiveness of animals ; and that 
the injuries complained of were caused by the 
horse's restiveness. The Plaintiff signed a con- 
tract note containing the above conditions: — 
Held, that the condition exempting the Defen- 
dants in cases of *• restiveness, &c., did not em- 
brace cases in which the injury resulted imme- 
diately from fear or restiveness occasioned by 
some negligence or want of care on the part of 
the Defendants, but only injury from fear, &c., 
caused by the ordinary incidents of transit, with- 
out any negligence on the part of the Co., and 
that, in this limited sense, the condition was 
reasonable : 

Held, also, that the alternative rates need not 
appear on the contract-note, but that it was suflfi* 
cient that it referred to the tariff contaimng all 
the rates. The contract-note also contained the 
following conditions ; (8) that no claims in respect 
of goods would be allowed unless made within 
three days after delivery ; and (9) that all goods 
were received subject to the Co.'8 general lien 
both for carriage thereof and all other charges 
against the customer : — 

Held, that ** goods " meant inanimate goods, 
and that the conditions were reasonable; but, 
SemhU, that they did not properly come before 
the Court for decision under 17 & 18 Vict. o. 31, 
s. 7, which deals only with the receiving, for- 
warding, or delivering of animals, goods, and 
thingi^,and ti.ese conditions related to sometliiug 
occurring after delivery. IiIoobb v. Great Nor- 
thern Railway Co. - - 10 L. B. Ir. 96 

Delivery of goods to — Receipt — Acceptance. 

See Frauds, Statute op. 6. 

Liability as insurer. 

See Contract. 11. 

Railway. 

See Railway. 

Stoppage in transitu — Transit extended by 

purchaser. 

See Sale op Goods. 1. 

n. CABBIEB — PASSENOEBS— Luggage— Con- 
necting lines — One accepting fare held liable for 
safety of luggage over entire route — Limitation 
of liability by words on ticket — Agreement of 
passenger to, necessary — Evidence. Baltihobs, 
&c.. Railroad Co. v, Campbell 

[88 Amer. B. 617 (U.&) 

2. — ' — Negligence, contributory — Passenger 
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II. CARRIER— PASSEHBXBS—eon^tfHiMi. 

injured whilst riding in baggage car by permis- 
sion of conductor, but against rules of Cio., cannot 
recover. Pennsylvania Kaii.road Co. r. Lang- 
don - - - 87 Amer. R. 651 CU.8.) 

3. Negligence — Invitation to passengers 

to alight at goods station — Co. bound to keep 
platform, &c., ui safe condition. Stewart v. 
Intebnational, &o.. Railroad Co. 

[37 Amer. R. 753 (U.S.) 

4. Negligence — Railway bed under- 
mined by sudden rain-fall — Defect invisible — Co. 
liM not liable. Railroad Co. v. Halloriln 

[37 Amer. R. 744 (U.S.) 

In&nt travelling in freight car without pay- 
ing fare- Injury. 
See Master and Servant. 5. 

Railway. 

See Railwat. 

CERTIFICATE— Chief Clerk's— Order to vary. 

See Practice— CuiBF Clerk's Certifi- 
cate. 

Registrar of County Court — Signing judg- 
ment. 
See County Court. 2. 

Surveyor of Highway Authority — ^Proceed- 
ings under Highways, &c., Act, 1878. 
See HiGHWAT. 1, 2. 

CERTIORARI— Corporation— Misapplication of 
funds. 
See Corporation. 1. 

— Sureties to be of good behaviour — Jurisdic- 
tion of justices. 
See Justice of the Peace. 3, 4. 

CHAPLAIH — Gift of annual sum to, and his suc- 
cessors. 
See Will — Construction. 3. 

CHARGE OF DEBTS— Mortgages. 

See Will— CoNSThUCTioN. 25. 

CHARGE OF LEGAGIEg— By wiil— Subsequent 
codicil. 
See Will — Construction. 7. 

CHARITY — Mortmain — Bequest for huUding 
Almshouses when Site procured, \ A testator bt?- 
queathed £1000 upon trust ** when a proper site 
can be obtained for that purpose,' to *• erect and 
build " almshouses, expressing a hope that some 
other benevolent person would ** hereafter suffi- 
ciently endow the said almshouses " : — Held, not 
void under the Mortmain Act. Re White's 
Trusts - - 46 L. T. 248 ; 30 W. R. 837 

2. Mortmain — Bequest foi Establishment 

of CharitoMe Institutions in such manner as not to 
violate Mortmain Acts."] A testator bequeatlied 
£4000, out of such part uf his personalty us bhould 
be applicable by law for charitable purposes, to 
his trustees, to apply the same "in the establish- 
oionts of a soup-kitchen for the parish of S., and 
of a cottage hospital adjoining thereto, in suca 
a manuer as not to violate the Mortmain Acts ; 
and further directed his trustees to set apart 
£2500 out of pure personalty, and, **jbo far as they 
lawfully could without violating the laws enacted 
against the disposition of property in moitmain, 
apply a sum not exceeding £1000, part thereof, 
in establishing an Independent chape, at A.," and 



CHARITT— eonh'nue<2. 

stand possessed of the residue upon certain trusts 
for providing a stipend for the minister of the 
chapel, and otherwise for its benefit : — HhUI^ vary- 
ing the decision of Hall, V.C , who had held tho 
firbt bequest only valid v50 L. J. Ch. 597 ; 45 L. T 
8 ; 1881 Digest, col. 25"; that tliere was no distinc- 
tion between the two bequests, both being valid. 
In re Jackson. Biscoe r. Jackk)N 51 L. J. Ch. 

[464 ; 46 L. T. 356 (C.A) 

Bequest to — Gift of annual sum to chaplain 

and successors. 

See Will — Construction. 3. 

Devise to Bishop of B. " for time being," in 

trust for sisterhood. 

See Will — Construction. 4. 

CHlLRITYGOHKISSIOHERa— Conscntof— Lands 

coiupulsorily taiwon — Payment into Court 

of purchase-money. 

See Lands Clauses Act. 3. 

CHARTERPARTY. 

See Ship. 1—3. 

CHATTELS— Sale of. 

See Sale of Gtoods. 
CHEQUE. 

See Banker. 1, 2. 

For payment of composition — ^Non-present- 
ment. 
See Bankruptcy — Composition. 

No funds to meet — ^Limitation. 

See Limitations, Statute op. 1. 

Order for payment of money not naming 

payee. 

See Bill op Exchange. 7. 

CHIEF CLERK— Certificate of— Order to vary. 

See Practice — Chief Clerk's Certifi- 
cate. 

CHOSE IN ACnON— Assignment of. 
See Assignment op Debt. 

CHURCH RATES—" Contract * for VdluaMe Con- 
sideration — Local Act — Compulsory Church Rates 
Aholiiion Act, 1868 (31 & 32 Vict. c. 109), ss. 1, 5— 
51 Geo. 3, c. cl.j s. 19.] Where a private or local 
Act embo«Jies an arrangement based on good and 
valuable consideration, and providing for tho 
levying of church rates, though sucU arrangement 
is not btrictiy bpeaking in the form of an agree- 
ment between tiie parties concerned, it is a *♦ con- 
tract " within sect. 5 of tlie Compulsory Church 
Rates Abolition Act, 1808. and protects any rate 
levied for ecclesiastical purposes under it. Bell 
V. Bassett 62 L. J. Q. B. 22 ; 47 L. T. 19 

2. Rate made under Local Act — For 

Ecclesiastical and non-Ecclesiasiical Purposes — ■ 
Compulsory Oiurch Rates Abolition Act, 1868 (3^1 
& 32 Vict. c. 109), ss. 2, 5, 10.] Tlie liamlet of 
P. was, in 1817, by a local Act (57 Geo. 3, c. 31), 
taken from tho parish of S. and formed into a 
Separate parish with a separate church and in- 
cumbent, and the inhabitants of P. were thereby 
discharged and exempt from the payment of small 
tithes, and the rector ceased to have the cure of 
souls over the new parish. It was aliso provided 
by the local Act (s. 61) that for the purposes of 
the Act it should be lawful for tiie vestry to make 
a rate upon the occupiers of all lands, houses, . . . 
tenements and hereditaments within the parish « 
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CHUBCH TLKTBB— continued. 

There was also a clause in the Act providing that 
the rate was to be applicable to other purposes 
besides the payment of the incumbent, viz., pur- 
poses Connected with the repair of the church and 
the celebration of divine service. 

The vedtry of P. made a rate which they applied 
to eighteen different purposes, four of which were 
non-ecclesiastiual, and fourteen ecclesiastical, pur- 
poses within the meaning of s. 10 of the Compul- 
sory Church Bated Abolition Act, 1868 : — Held, 
that tlie rate was not made **in lieu of or in 
cousideration of the extinguishment .... or 
abolition of tithes" wilhiu the meaning of s. 5 of 
the Compulsory Church Rate 8 Abolition Act 1868, 
and that therefore it cnme within s. 2 of that A<t. 

Held, also, that the rate might be treated as a 
valid rate, only as a separate rate and not a church 
rate, and that it was therefore bad and non- 
enforceable for ecclesiaat cal purposes, but good 
for non-ecclesiastical purposes. Watson v. All 
Saints* Vestry, Poplar 46 L. T. 201 ; 46 J. P. 454 

CLAIM, STATEMENT OF — Nun-delivery of— 
Order dismissing action. 
See Practice — Pleading. 1. 



)> 



CLASS — Bequest to — ** Survive.* 

See Will — Construction. 



6. 



Gift to, "from S. downwards." 

See Will — Construction. 5. 

CLUB — Expulsion of Member — Conduct injurious 
to Cliardcter and Interests of Club — Validity of 
Bye-law altering Rules — Bona fides.] It was 
provided by the rules of a club that all its con- 
cerns and arrangements for management sliouLl 
be conducted by a committee who should have all 
needful powers for its government, election of 
members, additional committee members ; and 
should be empowered to publish bye-laws as they 
deemed expedient. 

It was also provided that the entrance fee 
should be subject to any modification by the com- 
mittee; that proposed new membei'S should be 
ballotted for, and their names posted for fourteen 
days. The committee pasbed a bye- law that 
retired members might be re-admitted on payment 
of back subscriptions; and G. and others were 
re-adniitted, not only without entrance fee but 
without the other formalities prescribed by the 
rules : — Held, that the committee had power to 
make such a bye-law. 

The rules gave power to a majority of .two- 
thirds of the committee to expel any member 
whose conduct they deemed injurious to the cha- 
racter and inteiests of the club. The Plaintiff, a 
member, had at a meeting of the club protested 
against the re-admission of G. as bi ing contrary 
to the rules, and had designated the committee a 
** pocket borough," and had on another evening 
(30th November, 1881) used the same teim in 
the club-house, stating also that *^ the committee 
could propose and alter any rules they deemed 
fit." Some of these remarks were made at the 
bar of the club. 

The committee by a majority of two-thirds 
passed a resolution that the Plaintiff's conduct 
on the 30th November, 1881, and in the club 
generally, in publicly disparaging the committee 
belore strangers and before the servants of the 
club, was injurious to the character and iutercstis 



CLTTB — continued, 

of the club, and that the Plaintiff be requested to 
resign. 

The majority would not have been complete 
had not G. voted with it. The Plaintiff moved 
to restrain the committee from expelling him, 
alleging that the resolution was solely the result 
of ill will towards him on the part of some of the 
committee, and particularly of G., and not of ii 
bond fide regard for the club's interests: — Held, 
that, as there was nothing shewing that the reso- 
lution of the committee was not bond fide, the 
reason givmnot being of itself evidence of malice, 
the Court could not interfere. Lambert v. Addi- 
son - - - - 46 L. T. 20 
CODICIL — Charge by will of legacies "herein- 
after bequeathed" — Legacies in codicil. 
See Will — Construction. 7. 

Mis-recital of will in — Inconsistent disposi- 
tions. 
See Will — Construction 19. 

COLLISIONS AT SEA. 

See Ship. 4—9. 

COLONIAL LAW — Victoria — Bankruptcy in— 
Bealty in England."] In a bankruptcy in Victoria, 
where no deed has been executed under the colo- 
nial statute, really belonging to the bankrupt and 
situate in England does not vest in the assi^m e. 
Waite v. Binqlet 61 L. J. Ch. 651 ; 80 W. B. 698 

Victoria — Will made in — ^Proof of — Letters 

testimonial. 

See Evidence. 11. 

COHKISSION— To take evidence of foreigner- 
Affirmation. 
See Evidence. 3. 

COmOTMENT. 

See Contempf op Oourt; Practice — 
Attachment of Person. 
COMPANY:— 

I Articles. 
II. Directors. 

III. Reduction of Capital. 

IV. Registration. 
V. Winding-up. 

General. 

I. COKFAJSTT—KRTICLEB— Construction — " Net 
Profits "—Preference and Ordinary Shares — He- 
serve Fund."] By the articles of association of a 
Co., incorporated with a capital of £1,150,000, 
divided into 35,000 preference, and 80,000 ordi- 
nary, shares of £10 each, it wjjs provided (art 97) 
that the "net profits*' of the Co. were to be 
divided in payment of a dividend at 7 per cent, 
on the preferred shares, and, subject thereto, a 
like dividend on the ordinary shares, and the 
surplus of the net profits was to be divided rate- 
ably amongst all the shareholders. By art 98 
no such distribution of profits was to be made 
without the consent of a general meeting, and by 
art. 99 in case of a dispute as to the amount of 
net profits the decision of the Co. in general 
meeting was to be final. Art. 100 empowered the 
directors, before recommending a dividend on any 
of the shares, to set aside out of the net profits 
such fund as they might think proper as a reserv 
fund, but provided that they should not be boun 
so to da The Co. worked under a conces 
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I. COlEBASY^IiRTlCLEB— continued. II. COHPAKY— DISECTOBS— con^tnu6(7. 

sion terminable in 1907, in the purchase of which sideration of 150 paid-up £5 shares to 8. and 100 

and the business of other Cos. interested therein to the other. A deed was executed between 

£1,058,303 had been expended. trustees for the bank (who had agreed to purchase 

An action having been brought by an ordinary tlie mortgage), J., and 8. & 0., as trustees for the 

shareholder to prevent the payment of dividends projected Company, whereby the bank's trustees 

on the preference shares without a sum being set agreed to convey the mills to the Company, when 

apart to replace the capital expended in the formed, for £8000, to be paid by the Company's 

purchase of the concession : — Held, that, as by debentures; and J. was to assign to the Company 

the articles the Co. in general meeting was to all his stock-in-trade, &c., and all his interest 

decide the meaning of ** net profits," and the in the mills, for 2500 paid-up shares of £5 each, 

directors were to decide the question of a reserve The Company was formed, J. and S. being two of 

fund, the Court could not interfera Lambert v. the directors ; and tiie articles declared the above 

Neuchatll Asphalte Co. - 61 L. J. Ch. 882 ; ayjreement binding on the Company, and directed 

[47 L. T. 73 ; 80 W. B. 913 the allotment of 2500 paid-up shares to J. for the 

2. Construction — Payment of Dividend in purchase of the goodwill and stock-in-trade. The 

" Proportion to Shares *' — Where different Amounts prospectus stated that the Company had acquired 
paid-up on Shares— Ckmpanies Acts: 1862, Ist "tlie very valuable concern," viz., the mills, 
Sched., Table A., Reg. 72 ; 1867, 8. 24— Companies goodwill, &c., describing them, ** on exceptionally 
Clauses Consolidation (Scotland) Act, 1845 (8 4: 9 favourable terms, viz., for the small sum of £8000, 
Vict. c. 17), s. 123.] One of the articles of asso- payable in debentures, &c., and 1000 paid-up 
ciation of a Co. incorporated under the Cora- shares, in addition to which the vendor will pur- 
panics Acts, provided that " the directors may chase 1500 shares fully paid-up, thus putting a 
.... declare a dividend to be paid to the mem- cash capital of £7500 into one concern." The 
bers in proportion to their shares." The inter- Company was wound up, and the Plaintiff, a 
pretation clause provided that ** capital " should shareholder, sued J. & S. for damages to him for 
mean ** the capital for the time being of the com- a ^alse representation in the prospectus as to the 
pauy " ; and " shares*' " the shares into which capital of the Company, and a suppression of the 
the capital is divided.' The shares of the Co., contract between J. and S. under which 8. became 
whose capital consisted of 60,000 shares of £1, a director. Upon the trial of issues of fact before 
were to the extent of 40,000 fully paid up ; on a jury? they found that there was a contract be- 
20,0(0 only 5«. had been paid. A resolution de- tween J. and 8. that the 150 shares were to be 
daring a dividend expressed that it should be paid paid out of the shares of J., and that the Plaintiff 
*• upon the paid-up capital of the Co. *' :—Held, tad no notice of the contract: — Held (1) that the 
upon a construction of these articles read in statement in the prospectus as to the capital of 
the light of the Companies Acts, that all divi- tl^e Company was false and fraudulent, and that 
dends were to be declared according to the shares J- and 8. were answerable therefor to the Plaintiff. 
of the nominal capital held by the different mem- (2) That the contract was within the above 
bers of the Co. without regard to the amount section, and the suppression of it from the pro- 
paid by them, and that the resolution was there- spectus fraudulent under the section. 
fore inoperative. Oakbank Oil Co. v. Crum Sullivan v. Mitcalfe (5 C. P. D. 455) followed. 

[9 C. of S. Gas. 198 (So.) (3) That J. and 8. should pay to the Plaintiff 

[N.B. — The above decLion has been affirmed the sum that he had paid for his shares. Jury v. 

by the House of Lords. (W. K. 1882, p. 180).] 8tokeb - - 9 L. E. Ir. 386 (M. E. & 0. A.) 

Construction— Plural words including singu- ^' Potcer of— Articles— Shares issued at 

Jar ^ ^ a Discountr— Companies Act, 1862 (25 <& 26 Vict 

Se^ Company— WiNDiNG-rp. 9. %ll^*,^M' «', i^.^ "^^ Art. 27— Companies Act, 

T.. . , v« *• 1S67 (30 & 31 Vict. c. 131), «. 25.J It was 

Directors qualification. provided by the articles of association of a 

See CoMPANY-WiMDiNG-UP. 5, 6. ^^ited Co. that, subject to any direction to the 
Shares issued at a discount — Directors' contrary that might be given by the meeting 

power to dispose of. sanctioning an increase of capital, all new shares 

See Company— Directors. 3. should be offered to the members in proportion to 

n. COMPANY— DIEECTOES— Liability of —Mis- *^® existing shares held by them, and in the event 

representations, of which directors were not of any such shares having been offered and de- 

actually aware, in the reports and balance- chned, the directors might dispose of the same in 

sheets, which were prepared by manager, and the such manner as they might think most benefi- 

balance-sheets certified by auditor as correct.- ^^^^ ^ *^® ^' -Seld, that under the article, 

Directors held not liable, having issued the re- ^^'^'^ was practically identical with the corre- 

ports, &c., in good faith. Lees v. Tod spondmg clause in Table A. sched. 1 , of the Com- 

[9 C. of S. Gas. 807 (So.) pa^'^s Act, 1862, the directors had the power of 

o T ' 1.-T4 t -M-' * 4' • disposing of shares at a discoimt. Re Inoe Hall 

2. -— LmUltty of-Murepre^tatwrn tn RqIukg Mills Co. - - 30 W. E. 945 

Prospectus — Consideration for becoming a Director ^ t:i j i i. » 

—Companies Act, 1867 (30 & 31 Vict. c. 131), Fees— Fraudulent preference. 

8. 38.] J., wishing to form a company to purchase ^f^ Company— Winding-up. 11. 

mills belonging to him^ subject to a mortgage Qualification of. 

for £3000 and he being indebted to a bank in See Company— Winding-up. 5, 6. 

£5000, contracted with S. and another to allow HI. COMPANY- KEDUCTION OF CAPITAL— 

their names to be put forward us directors, in con- Companies Act, 1867 (30 & 31 Vict, c, 131), ss. 9, 
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continued. service of such notice, is requisite. Distinction 

11, 13 — Confirmation Order — Shareholder's Title explained between s. 101 and s. 121 (which re- 

to object.] Shareholders, alleging illegality, and lates to Scotland only). Benhab Goal Ga 

an injury to their rights, have, as well as creditors, (Liquidators of) - 9 C. of S. Cas. 763 (8o.) 

a good title to appear and object to the granting 4. Contrihuionj-^Agreement to become a 

by the Gourt of a confirmation order sanctioning Shareholder—'* WiUingness" to take new Shares 

a reduction of capital, under the above sections, if created— AUotment.1 A Co., which was in 

Thaesis Sulphur and Goppeb Go. v. Hoggan difficulties, intimated by ciroalar to its creditors 

[9 C. of S. Gas. 507 (So.) and shareholderd that to avoid immediate liquida- 

IV. COMPAHY— BEOISTBATION— ^88oetaf ion tion it was proposed to raise additional capital by 
0/ more than Ttoenty Persons-Land Society— t^© i^su© o^ new preference shares, provided. that 
Carrying on Business for acquisition of Gain- « sufficient number of the creditors agreed to 
Companies Act, 18«2 (25 & 26 Vict. e. 89), s. 4.] postpone payment of their debts. The following 
The M. & B. Freehold Land Society, an associa- schedule was enclosed to the shareholders:—** I, 
elation of more than twenty persons, was oonsti- • • • hereby express my willingness to take . . . 
tuted by deed, but not registered under the above of the new preference si ares." The circular 
section. The Society's object was to purchase an stat d that on a certain day a general meeting 
estate, subdivide it into allotmeuts and roads, and would be held to consider whether the shares 
divide the allotments amongst the members in should be created or the Co. go into liquidation, 
accordance with the Society's rules. A committee, ^-> a shareholder, filled up the schedule for fifty 
consisting of two trustees, a president and five ^^^ shares. 

other members, managed the society. The At the meeting it was decided to create the 

amount of payment for the services of tiie com- shares. A second circular was then issued, in 

niittee was determined by an annual meetmg of t^^se terms ; " I, . . . hereby apply for ... 

the members, of whom there were in all twenty- shares of the new preference stock." A. sent no 

one. reply to this circular, but the directors, notwith- 

Tho allotments were offered by auction to the standing, allotted him fifty new shares. There 

members who had executed the deed of constitu- was a confiict of evidence as to whether he ever 

tion, each allotment being offered at the proper- received an allotment letter, but it was admitted 

tion of the first cost of tlie estate, and allotted to ^^^ *»© received, but paid no attention to, several 

the member bidding tlie highest premium above call-letters. The Go. went mto liquidation, and 

such proportion of first cost :—Heldy that the ^^ liquidators entered A's name in the list of 

society did not need registration, not being an oontributories in respect of the fifty shares: — 

asociation ** for the purpose of carrying on any Seld, that A.*8 name must be struck off the list, 

. . . business that has for its object the acquisi- ^^ answer sent to the first circular not being 

tion of gain/* within the meaning of the iibove sufficient to bind him to become a shareholder, 

section. Wigfield v, Potteb - 46 L. T. 618 ; Mason v, Benhab Goal Go. 9 C. of 8. Gas. 888 

[46 J. P. 486 [(80.) 

V. COMPAHY-WnronrG-OT-Jj^mY rm/y. ,.J; -;;r £?/;?!;f^-~^''''^; Qualifiear 
ing Petition-Statement as to Bdif-CompanL ^"^'l I^L !!/?a-L rf^ J -^ ""T' 
Act, 1862 (25 & 26 Vict. c. 89). i 170-1^. 0. $?' ""l f ^.^^ «' tf .1^ f^^ qiMilification of a 
Noi, 1862, r. 4; Sched. 3, FoJ^-O, xxxvii., filter togeti^erjth the fa<^ ot ha^ng acta! m 
r 3 1 The common affidavit bv a neUtioner veri- * director, will not constitute a contract to take 
fyini a petition (according to J. 4 Jmd Form 2 of ^*J?, ^ ^ ^.I'^^'^t^ ^^ applicant liable as a 
Schli 3 to G. O. of Nov., 1862) is sufficient, not- ^^^'^^^ ^ ^^?^}^ \^'V ^*«^.^^*«»®^^ 
withstanding O xxxvn r 3- although some of C.&H. consented to act as directors of a Co., and 
the allegations 'in the 'Idda^^^iiB are only as to attended sever^ directors' meetings. They applied 

belief, and there are other affidavits to support J^' ^^^.^y ^^ ^^^^f ^^^r ^a'^ if^^^i^' ""^ 

the petition, shewing thesouroe of the Petitionee's foi-suchless number aarfiould be allotted to them. 

iL 1 j^ ' ° It was provided by the articles of association 

SemhU, the question as to whether a rule of the *^** ^^^^ "^T^l ^^^^'v^-^^^ ^^ than twenty- 

Order of Nov 1862, made under the Gompanies i^^l^if"^.'^?^^ ^t ^^P^^^^L^^''^'^ 

Act, 1862. is ultrh vires, ^\\\ not now bTcon- <^** the dii-ectors should be subscribers of the 

sideied by the Gourt In re Nlw Gallao memorandum of association together with ot 

[47 I. T. 176 ; 80 W. E. 647 (C.A.) ^^'l^"* ^^ ^*^^ members of the Go. as the sub- 

- ■r»i/.j XV J. i. • X scnbers should, by resolution, appoint. O. & H. 

^ 2- 1 ^'??c.^ of trust by director in respect ^^^ ^^^.^^ directors by resolution ; but they 

f P''?S!.o"*,o« *^f o^^^f.*"?* ""^o^^xP'^lri^n JS^'^f were not subscribers of the memorandum of asso- 

Act, 1862 (25 & 26 Vict c. 89), s. 165-l^tle to ^i^a^^ ^or had any shares been aUotted to them. 

Bue-Liquidator representing shareholders only— rphe attempt to raise capital having failed, no 

Lapse of time. Gity of Gla8(K»w Bank (Liqui- gj^g^ ^^re allotted to any one, and G. & H. with- 

DATOES OF) V. MACKINNON 9 C. of 8. Cas. 636 (8o.) ^rew tiieir applications and retired from their 

3. CaUs — Notice — Companies Act, 1862 directorship: — Edd, that their names must be 

(25 & 26 Vict. c. 89\ ss. 101, 121.] Where the removed from the list of contributories, for their 

L'quidators of a Go. desire an order under s. 101 election as directors was void, as they were not at 

of the above Act, for payment of calls made by that time members of the C)o., and there was no 

the directors prior to the commencement of the agreement on their part to take shares except 

liquidation, notice, but not necessarily formal upon allotment Be Electric and Magnjetio 



( 29 ) 



TO THE LAW REPORTS FOR 1882. 



( 30 ) 



v. COMPAHY— Wnn>ni&>irP— eofUtmwMi 

Co. Cabiqchavl and Hewitt's Case 46 L. T. 

[653; 80W.R.742 

6. Contributory — Direetor^s Quaiifieation 

— Articles of Association.'] The memorandum of 
associatioD of a projected company was signed by 
B., B., and O., who thereby agreed to ^e one 
share apiece. They signed also the articles of 
association, by which it was provided that they 
and certiiin others should be the first directors, 
that a director's qualification should be the hold- 
ing of twenty-five shares, and that if at any time 
an ftiri«ting director should cease to hold twenty- 
five shares his office should be vacated. The 
published prospectus described S., B., and O., as 
directors ; they took part in carrying on the busi- 
ness of the ccHupany ; acted as directors and 
attended the meetings of the boanl until the com- 
pany, was wound-up :—Held^ that the qualifica- 
tion clause was not limited to future directors, 
and that S., B., and O., were therefore liable to be 
put on the list of contributories for twenty-five 
shares each. 

Karu(h*8 Case (L. R. 20 Eq. 506) followed. Re 
The Bilton Hotel Co. - - 9 L. R. Ir. 838 

7. Contributory — Prepayment of CaUs — 

Companies Act, 1862 (25 & 26 Vict. c. 89), s. 84.] 
After a petition for winding-up had been pre- 
sented, but before the winding-up order was made, 
P., a shareholder in the Co., paid £25 to the 
directors in anticipation of calls. The liquidator 
having applied for a balance order against P. in 
respect of £240, calls on thirty shares held by 
him : — Held, that the £25 could not be taken as a 
pre-payment pro tanto of so much of the call 
made by ^e liquidator, but only as a loan to the 
Co. Be Exchange Banking Co. Penning- 
ton's Case - - - - 46 L. T. 433 

8. Contributory — Shares partly paid-up 

— Vendot's Nominee — Identification of Shares — 
Companies Act, 1867 (30 & 31 VicL c. 131), s. 25.] 
Where a contract has been made between a Co. 
and a vendor to it, that the latter shall accept 
as a portion of the purchase-money shares issued 
as p£^y paid up, and the contract lias been duly 
filed in accordance with the above section, the 
vendor's nominee is entitled to the benefit of the 
contract, and therefore to protection from liability 
on the shares to the exteut to which they were 
agreed to be issued as paid up, although the con- 
tract did not purport to identify the shares to be 
allotted to such vendor, nor provide for allotment 
to his nominee. Be Dominion of Canada Plum- 
bago Co. Kibby's Case - - 46 L. T. 682 



9. 



Contributory — Withdrawal of Appli- 



cation for Shares — Power to compromise — A rticles, 
Construction of — Plural Words including singu- 
lar."] The directors of a Co. were empowered 
by the articles of association to delegate their 
powers *' to committees consisting of members of 
their body.*' The interpretation clause provided 
that ** words importing the plural number only 
include the singular '* : — Held, that the directors 
could, under the above provisions, delegate to a 
single member of their body their power to com- 
promise a claim with a shareholder. 

M. having made a written application for shares 
in a Co. and having forwarded a deposit, a letter of 
allotment was posted to him, but before its receipt 



y. OOMPAHY— WnmnrCKlTP— <xmtttiii«d. 

he became aware of an altered prospectus an- 
nouncing a change of directors ana an alteration 
in the contract for purchase of the works, where- 
upon he wrote to withdraw his application. Sub- 
sequent negotiations took place oetween M. and 
the Ca's chairman, who was authorized by the 
directors to arrange or compromise with M., the 
result being that an agreement was come to 
that M.'s name should be removed from the 
register. A petition to wind-up the Co. was then 
presented, and a few days afterwards there was a 
meeting of the Co. at which the directors re- 
solved that the allotment of shares to M. should 
be cancelled : — Held^ (1) that M. became a share- 
holder, his letter of repudiation not being re- 
ceived until after the letter of allotment was 
posted, but (2) that he was not liable to be fixed 
as a contributory, for a binding compromise, re- 
leasing him from his contract, had been con- 
cluded before the winding-up was begun. Be 
Scottish Petroleum Co. Maclagan's Case 

[51 L. J. (Ch.) 841 ; 46 L. T. 880 



10. 



Forfeiture of Lease — Leave to Land- 



lord to resume possession — Jurisdiction on Sum- 
mons — Beceiver — Costs — 25 & 26 Vict. c. 89, «. 
163.] A lease to a company reserved to the 
lessor liberty, in event of the company's being 
"wound-up," to re-enter: — Held, (1) that the 
above section of the Com]>anies Act, 1862, did not 
affect the landlord's right of re-entry under the 
lease ; (2) that such right accrued on the com- 
mencement of the winding-up ,* (3) that the Court 
upon a simimons by the landlord in the winding- 
up, was bound to enforce such right, and to order 
the liquidator to deliver up possession without 
waiting for an action for recovery of the land 
being brought ; and (4) that the receiver, having 
been made a Respondent, but not having been 
guilty of personal misconduct, must be edlowed 
his costs. Be Wetley Bbick and Pottebt Co. 

[30 W. B. 445 (G.A.) 



11. Fraudulent Preference — Advances by 

Directors — Directors* Fees — Misfea.8ance — Com- 
panics Act, 1862, ss. 164, 165 — Bankruptcy Act, 
1869, s. 92.] The directors of a Co. were em- 
powered by its articles to borrow on security of 
uncalled capital, and the articles also provided 
that the amount due on shares might be paid in 
advance of calls. The directors, in May, 1878, re- 
solved that any advances then or ther^ter made 
by directors for urgent claims should be paid first. 
G., S., and M., who were directors, had then made, 
and made afterwards, such advances. In June 
the directors borrowed on mortgage of unpaid 
calls and applied part of the money towards re- 
payment of these advances. In July G., S., and 
M., decided to pay up their shares in full, there 
being then directorii' fees due to them, and the 
amount they purported to pay up was set offagainst 
their fees and advances. In June, 1878, the Co. 
was in embarrassing circumstances, but it did not 
appear that it was then in debt, except to the 
directors. In January, 1 879, a winding-up petition 
was presented by the directors, and in February 
the order was made. The liquidator took out a 
smnmons to compel G., S., and M., to refund the 
moneys so received and set off, on the ground of 
fraudulent preference under sect. 164 of the Com- 
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V. COHPUtY—WimHSQ-Vr—eontimted. 
pnnieB Act, 1862 .—llrld, (1) that imdei sect. 92 
of th« Bantrnptcj Act, 1869, sa Act wliioh 
would otherwine be a fraudulent prefBrenre cnnoot 
be impeeohed. unli'sa a bankruptcy follows in 
three montbs tbererrom; (2) tbat b. 164 o! the 
GompaDieH Act refers to the law of Baukruptcy 
for tlie time being in force, and DOt to tbe law in 
fnioe at the date of that Art ; (3) that, therefore, 
tliero was no fraudulent jireference, thn winding- 
up ijot haiing bej^n within three months of the 
trensHCtione oomploined of; and (41 that there had 
been no mlBfeasance within ». 165 of the Com- 
panies Act, 1S62. Be Liveeifi^l and London 

GCARANTEE. io, IsaUBAHOB CO. MaBON AM) 

GALuaHEB'a Oase 46 I. T. fi4 ; SO W, B. S78 

18. Liquidator, Liahililif of, carrying on 

Mimral Leatei vjorhnd by Go. — AMignmenl—Adop- 
Ivon.l Two mineral leosos granted bj tbe same 
landlord to the eame tenant of difftront subjects 
in one coal-field, and for different rents and terms 
of duTjition, contained clauses e3:cludin^ assigneee 
and aub-lenants. except on condition that the 
tenant should remain liable for the rents, &c. 
The tenant assigned them to a Co., which aub- 
■equently waswoood up under the eupf-rviaion of 
the Couit, the liquidators obtaining authority' to 
work the minerals aa before. Upon the roiiiaal 
of the liquidators to pa; thu landlord tJie rent 
due under one of the leases, on the ground tbiit 
thej had not adopted and entered into poaseasion 
of it, the minerals iu it never having been wrought, 
tbe original tenant applied to have the liquidators 
and the Co. ordered to pa; to the landlord the 
teDts due and lo become due under the lease in 
queitioQ : — Hdd, assuming the competency of the 
praca«iinf;,thBttheorig;nBl tenant, having men-ly 
a peisonal right of relief against the aseigneca 
for the rent due lo the landlord, whs not entitled 
to put forward a claim which would virtually give 
him a preference in the liquidation, and tliat the 
application must therefore be refused. Ghay's 
Tbustees v. Benhab Coal Co. - C. of B. Cat. 
[S2fi (Bo.) 

18. lAguidaior, Ogicial— Action against 

— Pergonal Liability — Jnjuncdon.] On a motion 
for an injunclioo lo restrain an action against an i 
offlcial hquidiitor personally for work done for the , 
benefit of the estate, the Court refused tlie appli- . 
cation. Re Tub Obiqisal Habtlepool Col- 
LiRBiES Co. - SI L, J. Cb. SOB ; 4T L. T. 116 | 

14. Merabere — Bighti inter se — Frionties 

—Companiei Act. 1862 (25 * 26 Ytcl. e. 89). m. 102, i 
109,133(10).] A Co., Bom>;what similar in its cha- 
racter to a building society, was established with I 
the object of raising money fram its members by 
means of subscriptions, and advancing money on i 
aecurity to its members, and repayingto them the 
amounts of their subscriptions, and ultinxaiely 
dividing the profits amongst the continuing ' 
members. By the articles of association it was 
provided that interest was payable to members on 
their subscriptions ; membiTS were to obtain ad- 
vances on " cei tiQcates " in renpeot of which 
periodical sums were made payable, but some or 
all of suLh prriodicat payments were allowed to 
be, and in many cases in fact were, made in sd- 
VHUce; and members were alhiwed to withdraw 
from thct'o,, obtaining rejiayment of their inveat- 1 



■ V. COKPAITT— WIironrG-TTP— conKnuerf, 

I raents ont of the premiums and returns of appro- 
priations. The Co. wont into voluntary liquidi- 
tioii;— Held, th.it the Co. 's net assets were, after 

, discharge of all liatilities, to be expanded, (1) as 
to the ptemiiima and returns of appropriations, in 

1 repayment lo members who had, Wore the wind- 

I ing-up, given notice of withdrawal ; (2) aa to the 

I general fund, in the first plao* in paying intoreat 
due in respect of subscriptions at the date of the 
winding-up, end secondly, in payments to Buch 
members as had pold in advance soma on tbeir 

I certificntes, calculated so as to equalize as far as 
practicable the amounts paid bycertificate. Held, 
also, that, if the genomi fund proved insuffloient 

I to render the amonnla paid per certificate equal 
in euery caae, no call could be made upon the 
membcra wlio had paid the least in respect of 

' their certificates, so that an absolute equality 
mi^ht be established. Be Land, Ac, Sboubi- 
TIES Co. - - - - 461.T, TS8 

I 16. Praeiiee — Amendment.'] Order made 

in a wioding-up matter to amend the name of the 
company in the petition and orders thereunder, 
without prejudice to the advertisements and pro- 
ceedings in the matter. In re " The Cobk Cdn- 
8T1TUTION" - - - BL.E.Ir. 188 

16. Fractice—Diecharge of Winding-up 

Order by Court of first inilance^O. sxij.,t. 14!] 
Where a Co. is ordered to be wound-np on a peti- 
tion on which the petitioning creditor is the only 
one who appears, and the Co. afterwards pays his 
debt, tbe order for winding-op maybe discharged, 
as being of the nature of a judgment by default, 
under the abuve rule. ifoAsros Hull (or Hall) 
Coal &c. Co. - 4S I. T. 676 ; 30 W. B. 246 

17. Sharekolder'a Petition — Companiet 

Ad, 1862 (25 4 26 Vict. c. 89;, ■. 79 anb». 5—" Just 
ami equitable."] A Co. formed for a special 
purpose had, after the accomplishment of ila 
oliject, but before all the ahares had been allotted 
as agreed upon with the vendor, a large surplus 
of assets. The vendor held a minority of the 
the shares already issued, but under the articles 
had only a single vote. With the view of pre- 
venting a fiirther, and, as he eaid, inequitable 
sllotment of shares which the directors were 
about to make, tbe vendor, in respect of hia shares 
(which were fully poid up) presented a petition 
tor a winding-up order under the above sabaec- 



the trial of 

a quention between himself and the other share- 
holders, and not to serve any company purpose, 
the petition must he refused. Anslo-Amgsicak 
Bbush Electkio Light Co, d, Scottish Bbcsh 
Eleothio Light, Ac, Co. 8 C.of 8. Caa. BT2 (So.) 
18. Voluntary liquiilation under super- 
vision of the Court — Adoption of proceedings 
prior lo Buptrvision order. — Compenies Act, 1862 
(25 & 26 Viet, c. 89), b. 146. Re Molusoh 4 Co. 
[BC. of 8. Caa. 600(841.) 
COKPAHT— Aasessment of, and its official liquida- 
'- 'o pot- -*- 






TO TBE LAW REPOBTS FOR 1SS2. 
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COHFAVT— mn/iHHed. 
Baiiwa; 

See Railway. 
COKraVSATIOV — Artizttns' Dwellings Act— 

Andent lights. 

See Light amd Am, 1. 
Lands CIsubm AcL 

See Lands CLAueu Act. 
COKPOSITIOir. 

See Bankbuptci — Ookposttiok. 
OOKFirUOBT TUKCHASE— ArtizaoB' Dwellinee 

Aot 

See Abtizass' Dwelukm Act. 
Lands Claiues Aot 

See Lantib Clacsbs Act. 
— PuymeDt out of Coort of pnrcbaBe-mcme;— 



COJIDITIOITAL GIFT— Legacy— Testator's iuteu- 

Bee Will — CoHBrBncriou. 13. 
C0HDITI05B OF BALE— Agreemenl annexed to— 



;e FBAma, Staitite oi 



COHFLICr or laws— Action for death by negli- 
gence in anothpt state, liaving similar lav on the 
subject Leohabd v. CoLuirBiA, Ac, Co. 

[38 Amer. B. 491 (U.S.) 
Conspiracy — Formed in one, carried oat in 

another, Etate. 

See Cbihinal Lav. 16. 
Cootract — Lex loei. 

See Contract. 10, 11. 
Domicil— Law of adoption. 

See DosiiciL, 
ExtraditlOB — Local venue. 

See Cbimihal Law. 13. 



COITBFIEAOY — Formed in one, carried out in 

anotl]er, state — Jmisdiction. 

See CaiuiHAi. Law. 16. 
OOHBTABLE— Action a gainst— Notice of— ML^ 

take in, aa to date. 

See NoncB or A ones. 
OOBTBVFT 07 OOOBT— Inj'unefton againit Tnu- 
ieet bji Name—Breadi by New Tnuteea.] Tlie 
Defendants, who were trustees of a friendly 
■ooieW, were (bj name) rratrainiid by an injunc' 
tioa bom dividing £2000 ot the society'd funda 
among its members. 8oon after this the Defundant 
Inuteei retired, anil new onea were appointed, 
who, thongh aware of the effect of the injunction, 
acting under a resolution of the society, divided 
the £2000 among the members, including the 
old trustees. On a motion for committal : — Held, 
that, on the facts, tiie pj-oceedings were an attempt 
on the part of the eocietj and the old and new 



COHTXKPT OT COmi— conMmtMl 

Imstccs to evvde the injunction, and that both 
t:.e old and the new trustees were ^iltj of con- 
tempt. AvEKV or Avom c. Asdbews 

I [fil L. J. CIl 411; 46 L. T. ST8i 30 W. B. 5« 

S. Witnesa— Immunity of, from aerviea 

of process, whilst iii attendance at trial. 7n n 

I Healet - - ~ 3S Amor. B. 713 (Q J.) 

Satiflfaetion of— Jlimition. 

See Ecclesiastical Lav. 2. 
Undfrtakiag given by 8olii:itor out of Contt. 

See I*BACnCE — ATTACaMEIlT OP pEBMH. 



COHTIHQSHT IHTBBXBT — Maintenance, ad- 
vance for, secured on. 
See Infant. 1. 
COtTRACI-Aeeeptanee Ky Foit.'] Srmbh IFer 
Lord Sliand), that where an acccptunce of an 
offer is allege<l tn have been posted, proof of that 
fact will not bind the offerer, unless there is also 
proof of receipt of the letter. Uasok v. Bknbas 
Coal Co. - - - 9 C. of B. Cm, BBS (Bo.) 

S. Briach of — Damagei — Judgment 

entered in Brtarh of Agreement — Publieation in 
■' Black List "-Eridence.] The Plainti^ a trader, 
brought an action for entering judgment against 
him on a bond, in breach of ao agreement by the 
Defendant not to do so eicept iu certain eveuts, 
which had not happened ; and upon the question 
of dnmages he tendered in evidence a copy of the 
" BlmA Lift " (a trade proteelion circular) contain- 
ing an entry of tbo judgment : — Held, tliat such 
evidence was properly admitted, as the pablica- 
tion in the " Black Liet " was an ordinary and 
natural consequence of the breach of contract, 
Blair b. Kinch - - - 10 L. B. Ir, 834 

8. Breaeh of— Damagei— " Seolek iron of 

beet juairtj " — Rejection in Beaaonaiile Time^ 
A contract for the supply of cast-iron stills for 
certain chemical works specified tliat they were 
"all to be first-class castings of Scotch iron of 
best quality," &c., to be delivered by a certain 
date. The offerers knew the purpose to which 
they were to be put. After being uaad for sis 
weeks defects began to appear, which ultimately 
rendered them usetess. Notice of the defects was 
given to the contractors as soon as they appeared : 
Held, that, as the contractors lind failed to supply 
stilts adapted fur the purpose contracted for, they 
were liable iu dumnnui, in respect (1) of the 
actual cost of new stills, and (2) of the time lost 
in oonfeqnenec of the failure. Ohterved, that as 
goods furnished for a pjrtioular purpose, to be sot 
up and used in a manufactory, or iu the shape of 
machinery, cannot be tested without a consider- 
able amonnt of use, it is sufficient if notice of 
defects is given to the seller within a reasonablo 
time. Flbmihq v. Airdbie Iboii Co. 

[OC. ofB. Ca*. 4TS(8e.} 

1. Breach of — lAqxiidated Damaget or 

Penalty — Commwi Late Procedure (Jr.) Act, 1HS3, 
M. 145, 116 (eorreeponding taith S it 'J Wm. 3, 
e. 11, B. S;.] A tailor entered into a written 
agreement with his employer to the following 
effect: — "In consideration, Sec, I agree hU'l 
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CONTBACT — continued, 

hiereby bind myself, under a penalty of £300, not 
to violate any of the following undertakings: 
not to go into business in the tailoring trade, nor 
enter into the employment of another in said 
trade within twenty miles of D., for one year after 
leaving or being discharged from your employ- 
ment : and at no time to use the name of 
*M. & B.' in any form in connection with the 
tailoring trade, out of your actual employment." 
He was afterwards dismissed, and, within a month, 
opened a tailoring establishment in D., and de- 
scribed himself as " from M.'8," and as having 
been " foreman cutter in M/s." 

In an action for breach of the contract, no 
special damage was proved, and a verdict was 
found for the Plaintiff, with nominal damages. 
On motion, pursuant to leave reserved at the 
trial, to increase the damages to £300 : — Hdd, 
that the sum of £300 was a penalty and not liqui- 
dated damages. In such cases, s^. 145, 146 of 
theC. L. Procedure Act, 1853 (Ir.) apply, and 
the Plaintiff cannot recover more tlian the actual 
damage shewn to have been sustained. The 
principle of Magee v. LaveU (L. R. 9 C. P. 107) 
applied. 

Bonsall v. Byrne (Ir. R. 1 C. L. 573) observed 
upon. Browne v. Phillips 10 L. B. Ir. 818 

6. Duress — Threat of Criminal Proceed- 
ings — Promissory Notes given to enable a Compo- 
sition to he paid—DebtoT^s Act, 1869 (32 & 33 
Vict. c. 62;.] The Plaintiff, who was trustee in 
bankruptcy of C, made, by his agents, represen- 
tations to the Defendants, one of whom wns C.'s 
father, and the other G.'s uncle, that criminal 
charges under the Debtor's Act, 1869, could, and 
would, be brought against 0. The Defendants 
thereupon gave promissory notes to the Plaintiff, 
in payment of an alleged purchase by them of 
C.'s stock-in-trade, and to enable a composition 
to be paid. The Defendants swore that they 
would not have given the promissory notes to the 
Plaintiff had they not believed his representa- 
tions to be true. 

The trustee having brought an action on the 
promissory notes against tlie Defendants : — Held, 
after a verdict for the Plaintiff, that, under 
O. XL., r. 10, judgment should be entered for 
the Defendants, on the ground that they had 
been induced by duress and threats of criminal 
proceedings to enter into the contract ; and that 
it was not requisite that any paiticular charge 
under the Debtor's Aot should have been bpeci- 
lied, or that any ground for such a charge should 
have in fact existed. — Williams v. Bayl&u (L. B. 
1 E. & I. App. 200) followed. Seeab v. Cohen 

[46 L. T. 689 

6. Forfeiture — Insurance policy — Con- 
dition for determination of, if premium not paid 
by cei-tain date : — Held, of the essence of the con 
tia(;t. Klein V. Insurance Co. 14 Otto, 88 (U.S. ) 
See also Thompson v. Insurance Co. 

[14 Otto, 268 (U.S.) 

7. Illegal — Compromise of Crime.'] 

Agreement by convict to deliver notes, &c., to 
prosecutor on condition of his signing a petition 
for pardon, and the granting of such petition, or 
a subsequent discharge on a new triHl, held void. 
Haines v. Lewis - 37 Amer. B. 202 (TI.S.) 



COHTBAGT — continued. 

8. Illegal — Public policy — Agreement 

to procure discontinuance of criminal proceed- 
ings, heldy void. Rhodes v, Neal 37 Amer. B. 

[93 (ir.S.) 

See also Barbon v. Tucker 88 Amer. B. 

[684 (Tr.S.) 

9. Performance prevented by act of 

God — School suspended on account of small pox 
— Held, that teacher can notwithstanding recover 
wages. Dewey v. Alpena School District 

[88 Amer. B. 206 (U.S.) 

10. Place of — Action on draft — Cause 

of action held to arise at place where draft made 
payable. Hibernia National Bank v. Lacombb 

[88 Amer. B. 618 (U.S.) 

11. Place of delivery — Conflict of laws 

— Lex loci— Corner — Liability of, as insurer. 
Faulkner v. Hart - 87 Amer. B. 674 (U.S.) 

See also Vendor and Purchaser. 

Between husband and wife 

See Husband and Wipe — Contracts 
between. 

-^ — Condition precedent — Arbitration — Extras. 
See Building Contract. 

• Corporation — Seal — Misapplication of 

funds. 

See Corporation. 1. 
Hiring. 

See Bailment ; Master and Servant. 1 . 

Illegal — Forged indorsement. 

See Bill of Exchange. 9. 

Sale of goods. 

See Sale of Goods. 

Shares— Allotment of. 

See Company — Winding-up. 4, 5, 9. 

Specific performance of. 

See Specific Performance. 
Statute of Frauds. 

See Frauds, Statute of. 

CONTBACTOB— Damage— Building operations- 
Liability for. 
See Building. 

CONTBIBUTION— Cost of co-Defendants. 
See Practice — CJosts. 3. 

COKTBIBUTOBT. 

See Company — Winding-up. 4 — 9. 

COKTBIBUTOBT DISTBICT— School attendance 
committee — Expenses of. 
See Elementary Education Acts. 2. 

COKTBIBUTOBT KEGLIGEKCE. 

See Negligence. 

COKVEBSIOK— ilfoney directed to he invested in 
the Purchase of heal Estate — Lunatic hecoming 
absolutely entitled — Transfer of Fund to credit of 
Lunacy Matter — Order finding the retention of 
the Fund as P^sonalty beneficial for Lunatic.'] 
By mairiage settlement, a sum of money was 
vested in trustees upon trust to lay it out in the 
purchase of real estate, to be held upon certain 
trusts, under which, in the events which hap- 
pened, A., as only issue of the marriage, became 
absolutely entitled. A., who was found a lunatic 
by inquisition, died intestate and unmarried. 
The money had not been laid out in the pur- 
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COSYERSIOV— continued. 

chase of real estate, but was invested on a nu>rt- 
ga^; and, pursoant to an order in the lunacy 
matter, expressing that it was for the lunatic's 
benefit that tlie mortgage debt should be called 
in, the fund was transferred by the representatives 
of the mortgagor (who was also the surviving 
trustee of the settlement) into Court to the credit 
of the lunacy matter, together with other moneys 
admittedly personalty, and remained to the same 
credit unsegregated until the death of tl^.e lunatic : 
• — ffeld, that the fund was to be treated as per- 
sonal estate of the lunatic, and that upon his 
death it passed to his personal representative. 
M*DoNOGH V. Nolan - 9 L. B. Ir. 862 

Re-conversion — Sale of mortgaged lands. 

See Mortgage. 4. 

' Will — Gift of personalty with limitations 
applicable to realty only. 
See Will— CoNSTBrcnoN. 9. 

COHVEYANCS. 

See Deed; Vendor and Purchaser; 
Voluntary Ck)NVEYANCE. 

Execution of, under fictitious name. 

See Vendor and Purchaser. 2. 

CONVETAKCING ACT, 1881 -Sale hy Order of 
Court — Free /com Incumbrances — Liberty to ap- 
ply — 44 & 45 Vwt. c. 41, 8. 5.] The words of the 
above section are to be interpreted strictly, and an 
order under it for the sale of land free from incum- 
brance, the incumbrancer not being a party to the 
action, should follow the wording of the section, 
and, after directing payment into Court of the 
purchase-money, and setting apart a sufficient 
amount to meet the claims of the incumbrancer, 
should proceed to declare that thereupon any 
person interested should be at liberty to apply in 
chambers for a declaration that the' land is freed 
from the incumbrance. Dickin v, Dicein 

[30 W. E. 887 

2. Sale of Beal Estate hy Order of Court 

— Annuity — Mode of Sale — 44 & 45 Vict, o. 41, 
8. 5.1 Where realty, forming part of an estate 
which is being administered by the Court, is 
charged with an annuity, the Court will not, upon 
further consideration, under the above section, 
direct the property to be sold free from the 
annuity, but will direct an application as to the 
mode of sale to be made in chambers. Patching 
t?. Bull - - 461.1.227; 30 W. E. 244 

■ Executor — ^Delay of, in bringing action. 
See Executor — ^Actions. 4. 

— Forfeiture of renewable lease — Relief 

against. 

See FoRPEiTURB. 

Power of appointment — Release of. 

See Power op Appointment. 1. 

Restraint on anticipation — Binding wife's 

interest. 

See Husbaud and Wipe— Wife's Pro- 
perty. 2, 3 ; Settled Estates Act. 
5. 

— Sale in foreclosure action. 

See Mortgage. 6, 7. 

Trustee — Appointment of new. 

See Trustee. 2. 

COFYBIOHT — Beproduction of Picture in Chromo 



COTYBIQBT— continued. 

— Licence to re-produce Imitation of Picture — 
Assignee of Copyright— 25 & 26 Yict, e. 68— iJe- 
gistration of Licence.'] The duly registered 
assignees of the cop3rright in a picture sold to the 
Plaintiff the sole right of reproduction in chromo- 
lithography for two years. This agreement was 
unregistered. 

The Defendant, during the two years, pub- 
lished the same subject by chromo-lithography, 
not directly copying the Plaintiff's chromo, but 
independently of it The Plaintiffs chiomo-litho- 
graph plate was not engraved with the name of the 
proprietor or the date of publication, as required 
by s. 14 of 15 & It; Vict. c. 12. 

The Defendant contended that the Plaintiff 
could not recover damages from the Defendant 
tor pirating the Plaintiff's copyright, because (1) 
the Plaintiff's chromo was not duly engraved ; 
and (2 ) there was no registration of the asbign- 
ment to the Plaintiff within 25 & 26 Yiot. c. 68 : 
— Held, by Mathew, J., (1) that the copyright in 
the original picture had been violated by the pro- 
duction of the Defendant's chromo, which was not 
merely an imitation of the Plaintiff's ; and (2) that 
the Plaintiff was not an assignee of tlie copyright 
within the Act, but a licensee to produce an 
imitation of the picture, so that registration of his 
licence was unnecessary. Tuck v. Canton 

[61 L. J. a. B. 863 

OORPOBATIOK — Contract hy — Seal, Absence of 
— Misapplication of Funds — Certiorari — 1 Vict, 
c. 78, 8. ^y^— Public Health Act, 1875 (38 & 39 Vict, 
c. 55), 8. 174.] A corporation passed a resolution 
ordering the payment of certain sums, each over 
£50, to contractors for costs incurred in paving 
a street, no contracts having been entered into 
under the corporation's seal. On an application 
for a certiorari to brino; up and quash such reso- 
lution on the ground that it was a " misapplica- 
tion " of the Iwrough funds within 1 Viit. o. 78, 
s. 44 :—Heldt that there had not been any " mis- 
application," as the work was useful and done at 
a reasonable cost, and there was no suggestion of 
corruption or partiality. The Court, therefore, in 
the exercise of its discretion, refused to grant a 
certiorari. Reg. v. Norwich (Ma^or op) 

[30 W. B. 762 
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Debentures issued under Statutory 



Powers — Construction — Right of Holder to require 
Payment of Principal money on demand — 26 
Geo. 3, c. 19 (7r.\ s. 73—30 Geo. 3, c. 25 {Ir.\ s. 1 
— Accid-ental Destruction of Security — Indemnity 
— Costs.'] A corporation had statutory power to 
raise upon debentures advances at £4 per cent, 
interest, to be payable hitlf-yearly until such time 
as the principal money should be paid off at one 
entire payment, and it was declared that all rates 
or duties arising to such corporation should be 
subject to the payment of such interest. The cor- 
poration accordingly issued debentures, which 
followed the terms of the Act of Parliament, 
charging the rates, duties, and revenues at their 
control with payment of tiie interest half-yearly, 
on certain gale days, but not mentioning an v date 
for payment of the principal. Five of these bonds 
were destroyed in a fire which occurred accident- 
ally in the owner's residence. The corporation 
paid interest for twenty years on the debuntures. 

C 2 
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COSFOSATIOH — continued. 
No claim to the debentures had been made by any 
other party, notwithstanding the publication of 
adTertisements : — HdcL, that the owner of the de- 
bentui-es was entitled to require payment of the 
principal money thereby secured. Held, also, 
that, as the Defendants contested the claim' not 
merely on account of the loss of the debentures, 
but on the ground that the Plaintiff could require 
payment only of interest, they should pay the 
costs of the action. Walsh v. Dublin Port and 
Docks Board - - - 7 I. E. Ir. 633 

See also Company. 

Action ag.iinst — Joinder of individual mem- 
bers — Costs. 
See Practiob — Costs. 4. 



(( 



Power to lease to "person 
Limited ct^^mpany. 
See Will — OoNSXRUcrriON. 



>t 



or persons — 

24. 

OOSBUPT PBACnCES — Municipal election — 
Special case. 
See Municipal Corporation. 

Prosecution for penalties — ^Wilful delay. 

See Parliament. 1. 

COSTS. 

See Practice— Costs. 

- Bill of — Taxation. 

See Solicitor. 1 — 5. 

OOXmSEL — Signature of — ^Application for advice 
of Court. 
See Practice — Advice op Court. 

OOTJHTESGLAIH— Ship— Damage action against 
—Bail. 
See Practice — Admiralty. 1. 

COTTITTY GOJTBJ—ChsU— Charges in " Conduct of 
a Suit*' — Business done out of Court — Scafe of 
Costs, IS7 5— County Courts Act, 1856 a9 & 20 
Vict. c. 108), s. 36—38 & 3^ Vict. c. 50. «. 8.] 
The words ** conduct oF such suit *' in s. 36 of the 
County Courts Act, 1856, do not include work 
done out of Court before the commencement and 
after the end of a suit. Druiff v. Joel 

[51 L. J. a. B. 490 

2 Signing Judgment — Action ordered to 

be tried in County Court — Certificate of Megidrar 
—19 & 20 Vict. c. 108, s. 26.J Where, under the 
above section, an action begun in the High Court 
is ordered to be tried in a County Court, and, 
after the trial, the County Court Registrar certi- 
fies the result to the master's office, judjjment 
may be signed in accordance with such certificate, 
without a summons for an order to sign judgment 
being taken out. — Scult v. Freeman (2 Q. B. D. 
177) approved. Johnson v. Wilson 

[46 L. T. 647 (C.A.) 

Action remitted to, for trial — New trial. 

See Practice — ^Appeal. 1. 

Action — Unqualified person acting as soli- 

citor — Claim by, for services. 
See Solicitor. 11. 

Rule of, to appoint high bailiff receiver 

and manager. 

See Bankruptcy — Receiver. 

COUNTY FEANCHI8E— Rent-charge. 
See Parliament. 2. 



COVENANT — Construction — Proprietary Chapel 
— Lease of — ** Regular Clergymany^ In 1801 the 
Plaintiffs, who owned a propiietary chapel, 
granted a lease thereif to B., who thereby cove- 
nanted not to '* pormit or suffer any clergyman or 
person to officiate in tlie said chapel or perform 
public divine service therein, but such as shall be 
a regular clergyman of the Church of England." 
The lease was afterwards assigned to the De- 
fendants G. & F., who allowed the Defendant D, 
to preach and perform divine service in the chapel. 
D. was a clergyman of the Church of England, 
whom the bishop of the diocese in which the 
chapel was situated had inhibited from perform- 
ing divine service in his diocese. The vicar of 
the parish had not consented to the performance 
by D. of service in the chapel : — Held (affirming 
the decision of Chitty, J.), that " regular clergy- 
man " meant a person who could officiate in the 
chapel without being guilty of irregularity, and 
that, as it was irregular of D. to perform divine 
service in defiance of the inhibition and without 
the consent of the vicar, D. was not a " regular 
clergyman," and must be restrained by injunction 
from officiating in the chapel. Foundling Hospi- 
tal (Governors op) v. Garrett 

[47 L. T. 230 (C.A.) 

2. Construction.'] Words of proviso or 



condition may be construed as words of covenant, 
if such be the apparent intent of parties, but cove- 
nant will not arise unless from the whole instru- 
ment an agreement to do or not to do a certain 
act can be collected. Hale v Finch 

[14 Otto, 261 (TJ3,) 

3. Restrictive — Building Estate — Non- 
enforcement by Trustees against Purchasers other 
than Defendant — Immaterial Deviation on part of 
Plaintiff.] An estate having been sold in build- 
ing plwts to various purchasers, they all executed 
a deed of covenant, each purchaser covenanting 
with the trustees of the estate with respect to the 
plot purchased by him, to observe certain stipula- 
tions as to the number of houses to be built on 
the plots, the building lines, &c. The Plaintiff 
was owner of certain of these plots, on which a 
house had been erected and grounds laid out by 
his predecessor. The Defendant had contracted 
for the purchase of some adjoining plots, on which 
he had begun to build more houses than were 
allowed by the deed of covenant, and in a position 
varying from the building line thereby prescribed. 
The hout-es so built would overlook the Plaintiff's 
grounds somewhat more than if built according 
to the prescribed line. The Plaintiff claimed an 
injunction, and the Defendmt pleaded that in 
several other instances the original vendors, who 
were trustees under the deed of covenant for all 
the purchasers, had permitted, without inter- 
ference, several breaches of the covenants, and 
tliat they were therefore not entitled to enforce 
the covenan's against the Dtfendunt; and that 
the Plaintiff, as claiming under them, could be 
in no better position. It also appeared that the 
Plaintiff's own house was built two feet in advance 
of the building line : — Held, that the breaches of 
the covenant permitted by the trustees could not 
be set up against the Plaintiff, as they were com- 
mitted in relation to other portions of the property, 
nut affecting the Plaintiff's enjoyment of his 



( 41 ) TO THE LAW REPORTS FOR 1882. ( 42 ) 

COYESAWH— continued. GKIHINAL LAW— continued. 

plots : — Held, aUo, that the deviation from the charge of arson, said to her mistress : " If you 
building li.ie of the Plaintiff's house was too forgive me I will tell you the truth.'* The 
slight and immaterial to affect liis rights. Jack- mittre^js answered, ** Ann, did you do it?" Tiie 
SON V, WiNNiFBiTH - - - 47 L. T. 243 prisoner then made a statument: — ffeZd, that tho 
Against sub-letting — To leave hay, &o., on statement so made was not admissible against 

premises. ^^^ prisoner. Reg v, Mansfield 14 Cox, G. G. 639 

See Landlord and Tenant. 1. 5. Eviderice— Dying Declarations.'] A 

Lease — Brt ach — Bankruptcy of tenant. statement made behind the prisoner's back is 

See Bankbuptcy — Disclaimer. inadmissible in evidence as a dying declaration 
Not to use building for certain purposes — unless the person who makes it entertains at the 

Breach threatened. ^^^^ ^ settled hopeless expectation of iinmi'dialo 

See Injlnction. death. 
To repair— Destruction of premises by fire. Affirmative answers to sucli questions as "Do 

See Landlord and Tenant. 5. y?^, ***;"^ .>^,'J ^^^ i»^ ^^^y ^'^'^f.^^^ ^^^^ ^'' <e^' 

rr, ' ■^^ J c i- of doath ? " You are iiot expectiug to rocovor ; 

To repair-Evidence of priormance. ^,^ ^^^^^ ^^^^ will die ?^ -Do you 

See Vendor and Purchaser. 1 full/and clearly understand what I am saying to 

CBIHINAL LAW— Arson— Setting fire to Contents you ?" and the use of the expression *• 1 am sure 

of Building, so that, if Building were thereby fired, £ qjd. going t« die," do not indicate such a state of 

the Offence would he a Felony— 2^ & 25 Vict c. 97, ^ind. Rkg v. Osman - - 15 Cox, C. C. 1 

«. 7.] Whilst a servant girl was under a month's ^ „ . , ^ . t\ i ±' -y 

notice to leave, a sheet was found burning on a ^. *• — T Emdence — Dying Decorations] 

chair in front of, but four feet from, the kitchen ^^^5*^^ ,^?,^^ *^® ®^^^* f^^^'^ resulted m the 

tire, the girl being in the kitchen, but not being ^^^^^ ""^ }\l deceased, she was seen staudrng 

able, or willing, to give any account of the occur- ^^^J, * neighbour s door 111 a fainting, and appa- 

rence. Lat-r in the same day her apron was 011 ^^^^^^ dying condition bhe then sal, "I am 

tire, although it was hanging on the kitchen wall, ^^^^^o ^ ^^^^'^ "^y chOdrcn, and made a state- 

ten feet away from the fie. At 5 p.m. there was S^°* ^^ ^ ^^ ^f "se of her injuries .—Held by 

a third fire, and again, at 7 p.m., the bed, &c., in ^^"^^"^^ ^:' ,^^*^^ consulting Baggallay, L.J., 

the nursery were on fire, the girl being there at *^** «^?^ statement was admissible, as a dymg 

the time. No pait of the house was burnt : -Held, declaration, m evidence. Reg. v. ^jO'>i>aRD 
that the above fatts did not constitute a felony L^" "^^ C. C. 7 

under 24 & 25 Vict. c. 97, s. 7. If a person mali- 7. - — Evidence?^ Photograph shewing con- 

ciously, with intent to injure another by merely dition of child alleged to have been neglected, 

burning his goods, sets fire to such goods in his ^<^^ti admissible. Cowley v. People 
house, that does not amount to a felony under [38 Amer. B. 464 (U.S.) 

the above section, even although the house catches 8. Evidence — Rape.] Particulars of com- 

tire, unless tlie circumstances are such as to shew plaint of prosecutrix to third persons not admis- 

that tiie person setting fire to the goods knew sible as evidence in chief. Oleson v. State 
that by so doing he would probably cause the [38 Amer. R. d66 (U.S.) 

house also to take fire, and was reckless whether 9. Evidence — Res gestse.] Antecedent 

it did so or not. Keg. 17. Nattrass 15Cox,G.G.73 declarations of deceased, made after agreement 

2. Arson — Setting fire to Picture Frame iiy him to fight with prisoner, and before the 

in a House, and so setting fife to Flooring — Intent time when the fight takes place. Cox v. State 
—24 & 25 Vict. c. 97, s. 1.] The prisoner was [37 Amer. E. 76 (U.S.) 

charged (under the above section) with having 10. Evidence — Res gestse — Murder.] 

maliciously set fire to a picture frame in a build- Declaration of victim shortly before act which 

ing un.ler such circumstances, that if the building caused his death, held admissible. Means v. State 
were thereby set fire to would amount to a felony. r38 Amer. S. 640 (U.S.) 

Tne jury found that the prisoner did not set ^^ Evidence- Vttenng Forged Imiru- 

fire to the house apart from the Iranie; that he ^nenU- Guilty Knowledge - Evidence of other 
did set fire to the frame ; that the probable result ForgeHes - Connection with Prisoner.] The 
r^l^t ^^5^"'?^. ^^e to*^e flw)r ot the house; pri,^ner. a stamp distiibutor of the Queens 
that he did not IP tend to set fire to the house; ^^^^^,1, Division, was indicted for uttering law 
that he was not aware that what he did would fo^,^g ^-^^^ ^ ^ stamps. The forms were those 
probably set fire to the house, and so injure the ^f ^^^ Exche|uer Division. In the process of 
owner; and that he was not reckless or indit- stamping a ^cond sheet is somet mes inad- 
ferent whether or not the house was set fire to. ^ertently placed under that b. ought into con- 
Hawkins, J., directed upon these findings a ver- ^^^ ^^^ f^^ ^i ^^^ ^^^^^^^^ ^%^^^ ^ 
diet ot Not Guilty. Reg. 1;. Harris AND Atkins ^-^^^ distinguishable from that made on the 

[10 tox, t. C. 10 Q^ter sheet. These second sheets are termed 

3. ^tndence.] Accomplice, uncorroborattd "blinds,* and are not genuine stamps. The 

testimony of— Conviction may be had upon— Dis- defence was that when the prisoner sent to 

cietion of Court. Collins v. People purchase genuine stamps at the Custom House, 

[38 Amer. B. 105 (U.S.) tig messenger brought back these ** blinds," 

4. Evidence — Confession — Mistress and which the prisoner innocently sold as genuine. 

himiestic Servant] The prisoni-r, a domestic The counsel for the Crown tendered in evidence 

servant, whilst iu custody of a policeman on a several documents irom the files of the Queen's 
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Bench Divigion, which were on forms headed and that by paying one shilling the prosecutor 

with the printed device used on the prisoner's could have his name inserted in large type, &c., 

forms, and the date-stamps on which were proved obtained from him a subscription. The prisoner 

by an expert to have been made with the same was not in fact employed by W. & Co. (if such a 

instrument as the forged stamps ou the doou- firm really existed), nor were they getting up a 

ments the subject of the indictment In the new County Directory. The prisoner's defence 

prisoner s office implements suitable for forging before the magistrates (in evidence at the trial) 

such stamps were found: — Held (diss. Fitz- was, that he was himself going to bring out a 

gerald, B , and Barry, J.), that these documents directory, and that he was not aware he did 

were rightly submitted to the jury as evidence of wrong in using the name of W. & Co. At the 

guilty knowledge in uttering the stamped instru- trial it was urged by the prisoner's counsel that 

ments which were the subject-matter of the in- there was no misrepresentation of any existing 

dictment, lor there was sufficient evidence to fact, but only a promise to do something in the 

connect the prisoner with the documents, and of future : — Hdd, that this was a misrepresentation 

their having been uttered by him. Reo v. Col- of an existing fact sufficient to sustain an iudict- 

CLOUGH - - 10 L. B. Jr. 241 (C.C.B.) ment for obtaining money by false pretences. 

12. Extortion-Corrupt intent essential »^- ^- S^™> " ^,^' I'J'^V ^d'^'cnl 

to constitute— Such intent sufficiently char-ed Lio oox, o. i;. ^4 (^l.I/.h.; 

by use of word " extorsively." Leeman t?. State 15. (Naming — Winning at Tossing with 

[37 Amer. B. 44 (U.S.) Coins hy Fraud and HI Practice—** Game, Sport, 

cf 7 />, „ T> ,- Qo A -B ooA Postime, or Excrctse *' — 8 & 9 Vict. c. lOd, s. 17.} 

See also Cobbet t;. Burks 88 Amer. E. 364 rj.^^ prisoners were indicted under the above 

l-v"'°0 section and were convicted of obtaining by fraud 

13. Extradition — Foreign Warrant — and unlawful device and ill-practice in playing 

Crime sufficiently stated — Goods obtained by False at a certain game or sport, to wit, in and by 
Pretences sent front one Country to Another — wagering on the event of a certain game or sport, 
English Law of Local Venue — Extradition Act, a watch and other things from the prosecutor. It 
1870 (33 d: 34 Vict. c. 52.] The prisoners. J. appeared from the evidence that the prisoners in- 
and U., were charged with conspiring together duced the prosecutor to go to a public-house and 
in Amsterdam, in the jurisdiction of the Govern- drink and toss for wagers with one of the prisoners, 
ment of Holland, to obtain goods by false pre- the result being that the prosecutor lost, and the 
tences from a firm in M., in the jurisdiction of the prisoners took away from him the property men- 
Government of Germany. They wrote letters tioned in the indictment : — Held, that this was, if 
(containing the false pretences) from Amsterdam not a **game,*' a ** sport, pastime, or exercise** 
to the firm in Germany, ordering goods to be sent within the above statute. Reo. v. O'Connor and 
to them in Amsterdam ; they also verbally (with Brown 45 L. T. 612 ; 46 J. P. 214 ; 15 Cox, C. C. 8 
similar false pretences) ordered the same goods from [(0. 0. B.) 

the firm's agent, who called on them in Amster- le. Jurisdiction — Conspiracy to forge 

dam. TJie goods ordered were despatched from documents formed in one state and carried out by 

M., and on their receipt the prisoners forwarded agent in another state:— fleW, tliat former state 

them to England, wliither they themselves soon has jurisdiction over the offence. Ex parte 

afterwards absconded, and where they were ar- Rogers - - 88 Amer. E. 654 (11.8.) 

rested at the request of the Government of *- n/r i ^.i. tt • •! u i- 

Germany ^^' Manslaughter — ^Homicide by pohoe 

Tlie warrant of arrest described the prisoners ?Sj-?^"^ unlawful arrest is at least mwislaujhter. 

as " suspected of frau.l. by having, &c." On O'Connor v. State - 37 Amer. E. 58 (U.S.) 

the application for their discharge, it was con- 18. Nuisance — ^Indictment for — Perma- 

teuded that the warrant was bad for insufficiency, nent fruit stand materially encroaching ou pave- 

and that the offence, if any, had been committed ment : — Held, a public nuisance. State v. Ber- 

in Holland, and not in Germany, so that they detta - - - 38 Amer. B. 117 (XT.S.) 

ought not to be delivered up to the latter ^q Practice - Pleading - Counts for 

Government .--Few, that the warrant was suffi- ^^,^2,. ^^ Common Law and under Statute - 

cient, and did not require the offence to be set Autrefois Acquit.] The prisoners were charged, 

out so as to strictly satisfy the English defimtion ^^ ^^^ indictment, with larceny at Common Law 

of the crune aUeged ; but was enough if it pur- ^^^ ^^^^ felonioilsly receiving " the goods afore- 

porl^ to be a judicial document issued by a g^j^,. They were acquitted on the |round that 

Court of competent authority ordering the arrest t^e alleged goods were a fixture in a Building, 
of a fugitive cruninal i-Held, al^, that the They were then charged upon a second indict- 

Lnglish law of local venue m criminal matters ^^^^ ^^^^ 24 & 25 Vict. c. 96, s. 31, for stealing 

ought not to be applied to the extradition of the fixture, and to this charge they pleaded aw^rJ^ 

fugitive criminals where the offence is one con- f^ acauit 

tinuous transaction committed partly in one, and The chairman at Quarter Sessions held that 

^rtly m another, country. Reg. r. Jaoobi and ^^ ^^^^ ^^s not proved, and the prisoners there- 

MILLER - - - - 40 L. T. 585, n. ^p^^ pleaded not guilty, but were convicted :— 

14. False Pretences — Existing Fact — Hdd, that the prisoners liad not been in peril on 

Evidence.'] The prisoner, hy representing that the count for receiving in the first indictment, 

he was collecting information for a new County and that the chairman's ruling was right. Reg. 

Directory, which was being got up by W. & Co., v. O Bribn 46 L. T. 177 ; 16 Cox, C. C. 28 (C. C. B.) 
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CBDUNAL LkW— continued, 

20. — Witness — Postpotiement of Case — In- 
fectious Witt^ess.^ Case of oorglary postponed od 
ground that int'eotion might be conveyed to the 
public hv the attendanee of the witnesses, who 
were suffering from small pox, though not ** un- 
able to travel " within s. 17 of 11 & 12 Vict. c. 42. 
Keo. v. Taylor - - - 16 Cox, C. C. 8 

Forgery of indorsement — Promise by person 

whose name is forged to pay. 
See Bill of Exchanqe. 9. 

Forgery of name of one maker of joint note. 

See Bill of Exchange. 12. 

Sureties to be of good behaviour — Jurisdic- 
tion of justices. 
See Justice of the Peace. 3, 4. 

Unlawful assembly — Authority of justice to 

disperse. 

See Justice of the Peace. 1. 

CBOWN — Patent frouk — Conotruction. 
See Fobesuobe. 

CUKULAtivjs 0IPT8 — Legacies to same persons 
by different instruments. 
See Will— CJo.nstruction. 14, 15. 

CUSTOM — Office — Tenure of — Remembrancer of 
City of London."] In 1 878 the Plaintiff was electet I 
by the Court of Common Council to the office of 
Remembrancer of the City of London, and was 
afterwards sworn in before the Court of Aldermen. 
The Lord Mayor, previous to the Plaintiff's taking 
tiie oath, made a declaration that his election was 
under the terms of a standing order of the Court 
of Common Council, that tlie office should be held 
subject to annual election, and the election was 
entered upon the City records as having been 
made upon suh terms. In 1881 tlie Court of 
Common Council passed a resolution that the 
Plaintiff be not re-elected remembrancer, and that 
tLe office be declared vacant. The Plaintiff 
thereupon brought this action for a declaration 
that he was still Remembrancer, and an injunction 
to restrain the corporation from appointing anyone 
in his place, on ihe ground tliat the office had by 
Ujjage acquired the nature of freehold and that 
ihe Court of Common Council had no power by 
resolut on or by the form of election to alter the 
tenure of the office. It appeared that a Remem- 
biancer was for the first time appointed eo nomine 
in 1570, by act of the Common Council. From 
that year Remembrancers were regularly appointed 
to hold office, sometimes duiing good behaviour, 
sometimes during the pleasure of the Court of 
Aldermein. In 1816 the Courtof Common Council 
passed a resolution that every person who migiit 
be elected to any office in the gift of that Court 
should be elected for a year only. The subsequent 
appointments were expressed upon the records to 
have been made subject to this standing order. 
l!fome form of annual re-election was gone through 
at the bej^inning of every year in the case of the 
reuiembi-ancership and some of the other offices 
included in the standing order: — Held, that, if 
the office were for life, the election for a smaller 
period would bo altogether void, and not merely 
as to the limitation; but that, as the form of 
appointment had varied, tl^ero whs no continual 
usage sufficient to establish that the office was of 
any particular tenure ; and further that, if there 



CUSTOM.— continued. 

wore such usa<;e, it was as strongly in favour of 
the tenure being during the will of the corporatiim 
as during good behaviour ; and that the resolution 
passed by the Court of Common Council was a 
sufficient detirmi nation of such will. Robarts v. 
London (Mayor of) 46 L. T. 623 ; 30 W. B. 637 

Lloy Vb — Payment of policy in London only. 

See Insurance — Marine. 3. 



Measurement of cargo — Charterparty. 
See Ship. 3. 

Stock Exchange — Broker — Bought note. 
Se^ Trustee. (J. 

Trade — Practice of average adjubtcrs. 
See Insurance — ^Marine. 2. 



D. 



DAXAGE — Building operations — Ctmtractor. 
See Building. 

Dangerous animal. 

See Danqeuous Animal. 

Remoteness — Breach of 

dence. 

See Contract. 2. 



agreement — Evi- 



DAHAGES — ^Appeal as to amount of — Stay of pro- 
ceedings pending. 
See Practice — Stating Proceedings. 

Breach of contract — Goods furnished for 

specified purpose. 
See Contract. 3. 

Seduction — Means of defendant. 

See Seduction. 

Specific performance in lieu of — Undertaking 

to erect siding. 

See Specific Performance. 

Unliquidated — Disclaimer of lease. 

See Bankruptcy — Proof. 2. 

Wrongful severance and sale of coal. 

See Mines. 3. 

DAMAGES, MEASUBE OF— Negligence produc- 
ing permanent disability — Rule for calculating 
damages. Houston, &c. Railroad Co. v. Willie 

[37 Amer. B. 756 (U.S.) 

DAKGEBO S ANIMAL — Boar — Precautions for 
Public Safety.'] The owner of a boar is bound, to 
secure it, and is responsible for any damage that 
may result from his precautions proving inade- 
quate. Hennigan V, McVey 

[9 C. of S. Gas. 411 (So.) 

DEATH — Party to action. 

See Practice — Parties. 1, 5. 

DEBEKTUBE HOLDEBS — Right of, to require 
payment of principal on demand. 
See Corporation. 2. 

DEBEKTUBE STOCK — Power to invest in — 
Guaranteed railway stock. 
See Will— Investment Clause. 

Transfer of — Registration — Gift. 

See VoLiNTARY Conveyance. 2. 

DEBT— Assignment of. 

See Assignment of DtsT. 
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DE0L&KATID5 OF TKUST — GiFt of stock— 
Clauie of reTocatton. 

See VOLUKTABT CONVETABCB. 2. 

DIDICAIIOF 0? BOIL— Right to expose gouds 

in front of shop. 

Bte Local Gotebkment. 
DEED — Condruetioa — Oeneral Word»-^-YaTd»."'\ 
FarcelE wera deBcribed in a conveyaDce b; 
KfereDce to a plan and coloars. A ford, wliicb 
was delineated in the plan, bat not coloured, 
waa held to pass under tlio word " yards." which 
was used in the general worda. Willis v. 
Watmet - - SI L. J. Ck. 181 ; 4S L. T. 739 | 
[30 W. B. 424 

8, ReUate — laspeetari^ip Deed — Void or 

voi<{a(i{e — Estoppel.'] A. debtor, by a deed of 
inspectorehip and composition, made between him 
and his creditors in Great Britain, eovenauted 
that ia a certain event he would, if required b; 
the iospector. assign to him all his (the debtoi's) 
proper^ for his creditors' beneJit ; that upon sucb 
assignment the inspector should give a. certificate 
that the debtor bail t*o assigned, and that there- 
upon the debtor should be nleesed from his debts. 
There nas also in the deed a proviso that it should 
"cease, delennine, and be void " if all the credi- 
tors in Oreat Britain to a certain amount did not 
execute it within six moatlis from the dste thereof. 
The debtor, having been duly required by the 
iDspector to execute an nssignmeDt, did so. and 
receired a certificate i—Held, that the deed was 
Toidnble only, and not void, that the release coubti- 
tuted a good defence against a creditor who had 
executed it, and who, haying liadnoticu that all the 
creditors had not signed the deed, hail endeavoured 
to obtain pnyment of a dividend out of the property 
assigned to the inspeefur. SembU, a creditor who 
had executed the deed tould not take advantHge 
of the proviso, wliieh was for the debtor's benelit. 
DUNH V. Wthan G1 L. J. d. B. 623 
8. Bepugnant condition — In deed grant- 
ing life-estate to one, remainder in fee to his 
children, a condition aguinst alienatioa by grantee 
or sale for his debts ia void. McCleari t>. Elus 
[37 AmsT. S. 206 (U.B.) 
Bectifieation of — Insertion of hotch-pot 

clause — Form of order. 

See PowEB OF Afpointmest. 2. 
■ Betting aside— Purchase by trustee from 

cea(«i gui trtal. 

See Svnisa aside Dekd. 
Title — Bight to possessinn o^ as between 

trustee and heir-at-law. 

See Trobcim. 9. 
DEFAKATIOH — Libel — Innueiulo — Relevancy. ] 
The Pkintiff, a minister of the Church of Sco)^ 
land, brought an action against the Defendunt 
for an alleged libel contained in a letter written 
by him to a newspaper. The letter accused the 
Plaintiff of neglecting his duty by absenting 
himself from his charge for six of the busiest 
weeks of the year, during which the uhuroh was 
closed, and concluded by expressing a, hope that 
the presbytery would " do their duty, and not 
allow this part of their vineyard to be neglected. 
and call bim to account. If not, the synod will 
be duty acquainted witlj the present and past 
behaviour of the rev. gentleman." The naintiff 



DETAJUTIOIT— eonttnued. 

did not allege that the statements of Tuct in the 
letter were false, but averred: — "By the taid 
letter, and eepecially by the hiBt sentence thereof, 
tbe Defendant falsely, ealamnioualy, and mali- 
ciously represented and insinuated that tlie 
Plaintifl' bad. in violation of his duty as a parish 
minister, neglected his parishioners and oonKre- 
gatiou, and had, both iu the past and at the &te 
of the aaid letter, behaved in a manner unbecom- 
ing a minister of the Gospel, and deserving of tbe 
adxaonition or censure of the Ecclesis stical Courts." 
— Held, that, in the absence of any denial on 
r. cord of the truth of tbe statements of fact in the 
htfer, the PlaiutifFs averments were not relevant, 
nnd the action must be dismisseil. Caaifbell v. 
i't^avsos - ~ - 8 C. of 8. Cm. 487 (Bhj.) 

S. Slander— PrivOegf— Malice— Probable 

Came.'] A crossed cheque with a forged indoiso- 
ment was presented at a bank, and was oaisbeit 



iting it a 
of the customer whose name G. understood U 
indorsed on it. The indorsement was unlike the 
customer's usual aignature. 

On discovi^ring the forgery, G. went to the 
customer and ffiid he believed L. was the person 
who presented the cheque. G. then gave infor- 
mation to the police, and L. was iu consequence 
— ' - his trial, but tlie charge against hie ~ " 



found "not proven." L. thereupon brought a 
action for damages agidnst G., and the jiiry fc" 



probable o 



for the Pkintiff' Oa u " " '. 

ividence of malice and want of 
d that the verdict must there- 
fore l>a set aoide. Liohtbodv v. Gordon 

[8 C. of 8. Cm. est (So.) 
Libel, oction for — Pleading — General denial. 

See PuACTiuB— Plea 1)1 sa. 3. 
DEFENCE, BTATEXENT OF. 

See Practice — Pleaduju. 2, 3, C. 
DELAT—Mistake in order fur taxation of liiil 

of oosts. 

See SoLiciTOB. 4. 
Setting aside award. 

See Ahbitration. 2. 
Wilful, in prosecution for penalties fur 

bribery. 

See Pabliahent. 1. 



DEIIDBKAOE— Cbarterparty— Lien for freight 



See Pbactioe — PLBASiNa. 4, 5. 
DEPOSIT — Authority of solicitor to receive, on 

sale by Court. 

See Pahtmebbhip. 4. 
Deeds — Solicitor and client — Partnership 

action. 

See Pahtnersuip. 1, 
Title-deeds — Subsequent conveyance fur 

value — Priiirity. 

See MoBTOAQE. 3. 
DEPOSITIONS— Removal from file. 

See EviDBNCK 2, 3. 
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DEPRIVATION— Sentence of— Prohibition. 
See Ecclesiastical Law. 1. 

DEBOGATIOK FROM ORAHT — ^Easements neces- 
sary to complete building scheme. 
See Light and Aib. 3. 

DEXJLNUJS — Bailment — Demand.^ An action of 
detiuue does nut lie against a bailee of goods 
iiutil demand made by the bailor after the deter- 
mination of the bailment and before action 
brought. CuLLEN.17. Barclay 

[10 L. R. Ir. 224 (C. A.) 

DEVIATION — Salvage — ^Apportionment. 
See Ship. 12. 

DEVISE. 

iSee Will. 

DIRECTOR. 

See Company — Dibectobs. 

DISCLAIMER— Bankruptcy. 

See Bankruptcy— Disclaimer. 

DISCOHninrAHCE — Of action, as against some 
of several Defendants. 
See Practice — Discontinuance. 

DISCOVERT. 

See Practice— Discovery. 

DISCRETION— Court— Costs — Depriving success- 
ful party of. 
See Practice — Costs. 7. 

Court — Documents — ^Place of production. 

See Practice — Discovery — Documents. 
4. 

Court — Salvage — Award of. 

See Ship. 12. 

Judge at chambers — ^Notice of trial — Exten- 
sion of time. 
See Practice — Trial. 2. 

Trustee in baukruptcy — Sale of contingent 

interest. 

See Bankruptcy — Trustee. 1. 

Trustee's — Interference by Court. 

See Will— Construction. 1. 

DISMISSAL— Of servant— Notice. 

See Master and Servant. 1. 

DISTRESS — After tenant's bankruptcy — Lease 
disclaimed by trustee. 
See Bankruptcy — Disclaimer. 

Company — Poor-rate — Liability of liqui- 
dator. 
See Poor-rate. 1. 

Under attornment clause — ^Validity of. 

See Mortgage. 2. 

DISTRESS WARRANT— Costs of. 

See Elementary Education Acts. 3. 

DIVORCE. 

See Husband and Wipe — Divorce. 

Practice. 

See Practice— Divorce. 

DOCITHENTS — Production of. 

See Practice — Discovery — Documents. 

DOMICIL. — A child having been adopted ac- 
cording to the law of, and therefore entitled to 
inherit realty in, one state; having with its 
adopted father become resident in another state, 
where similar laws of adoption prevail, may in- 
herit realty in such other state, although the wife 



DOmCIL — continued, 

has given no formal consent to the adoption as 
required by the latter state. N.B. — Numerous 
English cases on domicil are cited. Ross v. Ross 

[37 Amer. R. 381 (^TJ.S.) 

Foreign — Jurisdiction in divorce pro- 
ceedings. 
/See Husband AND Wipe— Divorce. 2. 

Jurisdiction of Probate Court — No assets 

within. 

See Will — Probate. 2. 

DONATIO MORTIS CAUSA — Pleading — De- 
murrer. 
See Practice — ^Pleading. 4. 

DRAUT — Prescription — License — Obstruction. 
See Easement. 1. 

DURESS — Threat of criminal proceedings. 
See CoNTKACT. 5. 

DTING DECLARATION. 

See Cruiinal Law. 5, G. 



E. 

EASEMENT — Drainage — License — Prescri^<tion 
— Ob8tructii>n after twenty years* enjoy uieut, on 
a larger drain being substituted. Wiseman v. 
LucKsiNGER - - - 38 Amer. R. 479 (U.S.) 



2. Highway — Support of, by Wall — 

Liability of Oumer of Wall to repair.'] An 
action was brought by a Highway Board to re- 
cover the expense they had iucurred in repairing 
a wall supporting a highway, which wail tliey 
alleged belonged to the Defendant, and which l.e 
was bound to repair. The wall had been built 
by a predecessor in title «»f the Defendant, and 
belonged to him : — Heldy that thougli the 
Plaintiffs had acquiied a right to the support 
of the wall the Defendant was not obliged to 
repair it, and the expenses incurred by the 
Plaintiffs could not be recovered by them. Stock- 
port AND Hyde Division op Macclesfield High- 
way Board v. Grant - 61 L. J. Q. B. 367 ; 

[46 L. T. 888 ; 46 J. P. 437 

Light and air 

See Light and Air. 

Support, adjacent — Implied reservation. 

See Support. 

Watercourse. 

See Water and Watercourses. 

ECCLESIASTICAL LkW— Jurisdiction — Depri- 
vation, Sentence of — Prohibition — Interlocutory 
Order — Definitive Decree — Palace of Westmimter 
— Peculiar — Royal Residence — Church Discipline 
Acty 1840 (3 (fc 4 Vict. c. 86,-6 & 7 Will. 4, c. 77— 
3 (fe 4 Vict. c. 113.] An order, conditionul upon 
the filing of an affidavit, was made by Lord Pen- 
zance, in a suit against an incumbent for certain 
ecclesiastical offences, on the 9th March, 1878, 
suspending the Defendant. On the 23rd March, 
the affidavit having then been filed, an order was 
made by Lord Penzance buspending the Defen- 
dant. In a subsequent suit against the Defendant 
for certain offences connected with ritual, and for 
contumacious disobedience to the last-mentioned 
order, Lor4 Penzance, sitting in Gominiitee 
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EOOLESIASnCAL LAyT—eontinu»d. 
Boom E of the House of Lords, prunoDiioed 
sontence dupriviiig tlie Defendsiit of his cuii^. 
Upon n motiuQ to HMke sbsolnte a rule nim' for 
a prohibitiiiD agftiostODforcing the auot^nce npL.n 
tbe grouuds (I) tliat the leatence was void, 
Laviiii; been pronounced fur a number of oflencea, 
one of whioh wai diBobtdienco to tlie order of Ae 
29t)i March, 1878, wlii^li order was void, haviog 
been mada in pui-suance of tbe order of tbe 9tli 
Hsrcb, 1878, wliich wsa denciibed bs an iDtcr- 
locutor; decree in tbe nuture of a deflnittTe een- 
teace; and ^2) tbat Cummittee Room E of the 
Hiuse of Iiords wua eitimpt from eccleeiastical 

t'iiri»dii:tion, being a Ilnyal peculiar, and also 
eing within the Royal Palace of WeBtminster : — 
i/efd, tbut tJie order of the 23td ol March was 
Tulid, tbat of tbe 9tb of M.irch not having been 
Snal ; tliat the validity of the order of tbe 23rd 
of March waa a qacation of tbe proper practice 
and procedure of tbe EL-cl&iiastical (jourt, and if 
there was any ground fur impeuching it tlio 
remedy was not by way of probibitiou but by 
appeal; and that, aa tbe ground on wliiub it was 
allei'ed that tbe ard<.r of tlie 23rd Marib wnt 
invulid did not appear on the face of tlie record 
LI the second suit, prohihi 



an ecclesiastical offence so ae to afford groni 
proliibitiuii:— fleU. also, that, as tbe Palate of 
Wtstminster ia not a royal residence, and has 
coased to be a royal pecultar, Committee Kooni E 
of the House of Lords is not exempt fiom eocle- 
siaslical jitrisdictiun. Comdb v. De u. Bebb 

[47 I. T. IBB 
B, PuHtc WoTiliip Regulation AU — Mo- 
nition — Conlempl. Imprimmment for — Avoidance 
of Benejke — Satit/actuin.'] G., a l)eneficed oierk, 






discoutiuue certain 
on refusal, was inhibited 
a Service within the dio- 
I hie Contempt was signi- 
JBoned onder warrant in 



e admonished 
illegal practices, 
from performing uiv: 
cese. For disobalier 
fied, snd he was im 

piiTSuance of 53 Geo. ^, o, I'-H. u-. rcmainea in 
prison for thne years, wbi;reupoo his beiioflce be- 
came void under sect. IK of the Public Worship 
Regulation Act -.—Held, that, as the services in- 
hibited ceased lo operate when the inonmbency 
ceased, Q. had substantially obeyed the order of 
the Court and satisfied the contempt, and was 
entitled to his discburge. Dean d. Ubbem 

[46 3. P. 742 
Church rates. 

See Church Rates. 
Proprietary chapel — Lease of— Covenaoit — 

" Regular clergyman." 

See Covenant. 1. 



SLECnOIT— Corrupt practices — Prosecution fo 
penalties — Del ay. 
See Pabliauent. 1. 

Municipal — Corrupt practices — Petition- 
Special case. 
See McNiuiPAi. Cobporatiob. 



EIEMEBTAET BS1FCATI0IT teO—AlUndaaee 
— Order on Father— Eaforcemeat on Mother— 
39 * 40 7iel. e. 79, h. 11, 1^.] Whrre an at- 
tendance order bas been made, under sect. 11 ut. 
the above Act, on the father of n child, it cannot, 
under sect. 12, be enforced ag.iinst tlie inotUei: 
upon the death of the father. Hamcb v. Faib- 
HUHST - - - - 61 I. J. H. C. ISe. 

S. Contributory DUlricU—Sehool-attend- 

nnee Committee of a Union — Expentet of — Farith 
not under any other Local Authority — 3J & 34 
Yiot. c. 75, ss. 49. 50, 51. 74-39 * 40 Vict. c. 79. 
M. 4, 21.23, 28.31,32] The parUh of 8., in the 

P. Union, had no School Board ot ils Own, but 
was made, by order of tlie Education Department. 
a contributory district of the adjoining parish of 
C, which had a School Board, and the children 
of g. attendeil the C. School Board habitually. 
In 1877 the P. Union appointed, undfr the 7tb 
aection of the Education Act of 1876, a school- 
attcndanoe committee for certain parishes of the 
union, including tbat of S., and thia committee 
appointed sc I lool- attendance officers for sncli 
parishes. In 1880 the committee incurred certain 
oipeniee in the enforcement of the attendance of 
children at school, and iSKUod a precept to the 
overseers of S. requiring contribution of (he sharo 
of the parish in mich eipensos. The overseers 
refused to pay such contribulion on the ground 
that the parish of S. was under tbe jurisdiction 
and control of the parish of C, and not under that 
of the committee. The guardians thereupon sum- 
moned the overseers of S. before two justices of 
the county of C, who tooh the same view as the 
overseers, and dismisaed the summons. On appeal 
from their decision : — Htld, that notwithstanding 
S. was a contributory district to C, it was not a 
parish " nnder any other loi-al authority " within 
the meaning of the Education Act of 1876, and 
was therefore under the jurisdiction of the school- 
attendance committee appouied by the guardians 
of the P. Uuion, whose precept requiring ocwtri- 
bntion from 8. was right. Roa. o. Vane (Cum- 
BEKLASD JJ.), Re Penbith Ukios Gtiardia»8 v. 
Castle Sowerbt Oveusebbs SI L. J. H. C. 114; 
[47 1. T. 31 

8. Penaltyand Colli not to exceed 5«. — 

Colli of Distreia Warrant not inclnded^^'S & 34 
Kid. e. 75. ». H—Summars Juriidietion Act, 
1847 (II * 12 Vict, e, 43), ». 19.] The provision 



of » 



- 74 of the above Act of 1870 limiting the 



under tbe Act to 5>. does not apply tr 

a distress warrant, under tbe olicve Act of 1847, 

to enforce payment. Cook v. Plaseett 

[46 L. T. S8S 
EKBABBABSIBQ PLZASIFQ. 

See PuACTtCE — Plbadibq. 6, 7. 
EimOTEB Ann SEBTAST. 

See Mabtbb and Servant. 
ZSIOTFKIr—Judgment — Ac^on for Damagei — 
Right to bring Freih Action — Tort — Practie* — 
Amendment of PUadingtJ] The Phiintiff having 
obtained damages in the County Court for » 
misrepresentation, under which ho had bees in- 
duced to enter into a contract, brought a freati 
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ESTOPPEIr— ooYiftniied. 

action in the Chancery Divi»ion for further dam- 
ages accrued since the County Court judgment : — 
Held, that no further damages were obtaiuable, a 
tort not being a continuing cause of action. 

Where there is a slip in the pleadings, leave 
to amend will be granted, unkss a fre«h cause 
of action is thereby raised. Clabkb v. Yorke 
[68 L. J. Ch. 82; 47 L. T. 881; 31 W. B. 62 

Dee<l of in8pe(*torbhip and composition — Re- 
lease of debtor. 
See Deed. 2. 



Forge(i cheque — ^Payment by banker. 

See Baneeb. 1. 

EYIDEHCE — ^Account books — Original entries 
made on slate, and copied into — Books held com- 
petent evidence. Bedlich v. Baueblee 

[38 Amer. B. 87 (U.S.) 

2. Affidavits — Depositions — Removal from 

J- He.'] The Court can, in its discretion, take affi- 
davits or depositions off the file in a proper case. 
Fux V. Beabblock (No. 3) - 46 L. T. 146 ; 

[80 W. B. 342 (C.A.) 

8. Affirmation — Deposition under a Com- 

mission — Foreigner — Objection to OcUh — Affirma- 
tion by Person not qualified to affirm — Time for 
taking Objection,'] lu order to take the evidence 
of a foreign witness respecting certain matters 
connected with an action brought by the Plain- 
tiffs against the Defendant, a conmiission was 
issued abroad. The witness having objected to 
be sworn was allowed by the commissioner to 
affirm. The deposition, which was regular on 
the face of it, was returned by the commissioner 
in the following terms: ** Affirmed before me, 
the witness objecting to an oath.'' 

The Plaintiffs were represented at the com- 
mission, but took no objection at the time to the 
eiidence being given upon affirmation ; subse- 
quently, however, they applied in Chambers to 
have tne deposition taken off the file on an affi- 
davit shewing that the witness was a person not 
entitled to affirm : — Heidi that the objection ought 
uot now to be entertained, but should have been 
taken at the time, as there was not anything on 
the face of the deposition itself that shewed it 
had not been taken properly. Biohabds (or 
BicKABDs) v. HoxJGH - 61 L. J. Q. B. 861 ; 

[80 W. B. 676. 

4. ^— Burden of Proof — Bight dej^endent on a 
Negaiive.'] A statute enacted that a license to sell 
liquor might be granted, provided the applicant 
be a fit person, and not in the habit of becoming 
intoxicated, but not otherwise: — Held, that the 
burden of proof was on the applicant, to show 
that he was a fit person, &o. GooDVinN v. Smith 

[37 Amer. B. 144 {JS, 8.) 

6. Collateral Facts,"] The Plaintiffs in an 

action respecting a nuisance alleged to have been 
caubed by the construction and maintenance of a 
hospital for infectious diseases, proposed to give 
evidence of the effect of other similar hospitals on 
the neighbourhoods surrounding them. 

Per Lord 8elbome, L.C. : Evidence of factd by 
which the effect of such hospitals could be either 
positively or approximately ascertained, would be 
loaterial and admissible. 

Per Lord Watson : Evidence relating to coUa- 



WIDIBXCZ— continued. 

teral facts is inadmissible unless such facts will, if 
established, afford a reasonable presumption as to 
the matter in dispute, and unless such evidence is 
reasonably conclusive. — Foulkes v. Chadd (3 Doug. 
157) dLiCussed and distinguished. Mbtbopolitan 
Asylum Distbiot (Manaoebs of) v. HilL (Ap- 
peal No. 1.) - - - 47 L. T. 29 (H. L.) 

6. Handwriting — Expert — Comparison 

of disputed signature with photograph of writin>( 
not in evidence not allowable — (i pinion based on 
knowledge acquired jxw^ litem motam, Hynes t;. 
McDebmott - - 87 Amer. B. 538 (U.S.) 

7. Negotiable instrument —Alteration in 

— Time of — A promissory note bearing on its 
fa"e an apparent and material alteration, is ad- 
mhisible in evidence, and the question as to the 
time of alteration is for the jury. Neil v. Case 

[87 Amer. B. 269 (n.S.) 

8. Privileged communication — Solicitor 

and client— Solicitor of parties adverse in in- 
terest — Action between one of them and third 
party. Boor v. Wbight 38 Amer. B. 495 (U.S.) 



9. 



Telegram — Delivertd copy admissi- 



ble when original and office from wliich it was 
sent are beyond the jurisdiction. Whilden v, 
Meucuants, &o. Bank - 38 Amer. B. 1 (U.S.) 

10. Teleg^ms — Not privileged from pro- 
duction — Suhpoena duces tecum — Accuracy of de- 
scription of documents required to be produced. 
Ex parte Bkown - 37 Amer. B. 426 (U. S.) 



11. 



Willf Australian — Proof of — Letters 



testimonial— Partition Action.] Letters testi- 
monial, sealed by the Supreme Court of Victoria, 
signed by the Master in Equity and Chief Jus- 
tice of that Court, and setting forth verbatim a 
will of realty made in that eoL»ny, and stating 
that it had been duly proved, were admitted as 
sufficient proof of the will for the purposes of the 
usual preliminary decree in an action for parti- 
tion. Waite v. Binqley 61 L. J. Ch. 661 ; 30 

[W. B. 698 

Affidavit — To supplement information. 

See Justice op the Peace. 3. 

Ambiguity, latent — Misdescription of legatee. 

See WiLL^DoNSTBUCTioN. 18, 20. 

Bastardy — Besemblance of child to alleged 

father. 

See Bastabdy. 2. 

Bill of exchange — Ambiguity — Figures at 

bottom. 

See Bill op Exchange. 5. 

Burden of proof — ^Action to restrain re- 
moval of ward of Court. 
See Infant. 2. 

Burden of proof — Gift from husband to wife. 

See Undue Influence. 

Burden of proof — Improper use of trustee's 

discretion. 

See Will — Constbuction. 1. 

Criminal law. 

See Cbiminal Law. 3 — 11. 

Damages — Breach of agreement. 

See Con T« ACT. 2. 
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EVIDEKCE — continued. 

Deeds — Production of— Proof of contents. 

See Practice— Motion for Judgment. 
1. 

Performance of covenant to repair. 

See Vendor and Purchaser. 1. 

Promissory note — Parol agreement — In- 
dorsement ** without recourse." 
See Bill of Exchange. 11. 

Secondary — Will — Handwriting of attesting 

witness. 

See Will — Probate. 3. 

Seduction — Defendant's means. 

See Seduction. 

Summons — Incompetence of party sum- 
moned. 
See Justice of the Peace. 3. 

EXECUnON CEEDITOE— Costs— Elegit. 

See Practice — Costs. 5. 

EXECUTOB :— 

I. Actions (by or against). 
IL Administration. 

GLNERilL. 

I. EXECTJTOE — ACTIONS (BY OB AOAINST) 
— Administration Action by Trustee — Alleged 
Diffictdties in Administrat'On — ConstriLction of 
Will — Doubts as to."] An action for tlie adminis- 
tration of a small estate was brought by a trustee 
and executor uf the testator, on the ground that 
it was in the intt rests of all parties, there being 
doubts as to the true construction of the will, and 
difficulties and disagreements regarding the in- 
terpretation of the trusts, and that he required 
the Court's protection. Tiie Defendants, the 
beneficiaries (who, after the action was begun, 
had su<rge&ted that the quickest and least expen- 
sive way would be to state a special case for the 
opinion of the Court ,^, denied that it was in the 
interest of all parties that the estate should he 
administered under the direction of the Court, 
and contended that there was no doubt whatever 
as to the true construction of the will. They 
submitted that the action should be dismissed, as 
being unntccssary, harassing, and destructive of 
the trust property : —Held, that the action must 
be dismissed, witli costs to be paid by the trustee 
personally, as the Court will not permit itself to 
be made an instrument or mere agent of opprts- 
sion, nor interfere where the result will be merely 
to take away the property of persons not able to 
protect th< msclves, and that, in this case, the 
question of construction, which was not doubtful, 
was the only ground upon which the interference 
of the Court could be asked for. Re Cabburn. 
Gage v. Rutland — - - 46 L. T. 848 

2. Class Descriptions — Inquiry as to 

Persons entitled in Administration Action — Form 
of Order."] Where residuary estate is left by a 
tettator to several perfcons by various class de- 
scriptions, the most convenient plan in an ordinary 
administration action is to insert in the judgment 
a general inquiry as to who are entitled to the 
estate, and in what shares and proportions, in- 
stead of inserting lengthy inquiries to ascertain 
the different classes. Re Fooks. Brown v. Stone 

[30W.B. 923 



I. EXECXTTOB— ACnOKS (BY OB AOAIHST— 

continu>ed. 



8. 



Creditor'^s Administration Action 



Form of Judgment — Bankruptcy Rules — Judica- 
ture Act, 1875 (38 & 39 Vict. c. 77), 8. 10.] In 
the judgment on a creditor's a.l ministration action 
the statutory direction that in case the estate 
sliall prove insolvent, the rules respecting the 
estates of persons adjudged bankrapt sliall pre- 
vail and be observed, need not be expressed. — Re 
HiUich ; Hipkins v. Hildick (44 L. T. 547 : 29 
W. R. 733; 1881 Digest, col. 49) not followed. 
Re MuRBAY ; Woods v. Greenwell 

[46 L. T. 707 ; 80 W. B. 288 

4. Duty to sue — Wilful Neglect or De- 
fault — Conveyancing Act, 1881 ^44 <fe 45 Vict. c. 41), 
s. 37.] Executors, even before the above Act was 
passed, had a rt asonable discretion whether tht-y 
would or would not immediately sue a debtor of 
the testator for the amount due to his estate, and 
their delay in go doing, although loss was occa- 
sioned thereby, was not necessar.ly wilful neglect 
or default for which they could be made liable. 
But serhble, that the effect of the above section 
is, that an executor is not liable for delay in 
suing for his testator's debt unless his conduct 
has not been bond fide. 

A testator, to whom W. owed money on pro- 
missory notes, died in March, 1878, and the exe- 
cutors soon afterwards applied to W. for pay- 
ment. W. said he could pay only by selling 
his real estate, which was, according to a valua- 
tion, sufficient to leave a surplus, after paying 
off mortgage debts, more than sufficient to pay 
the testator's debt. In March, 1879, W., after 
further pressure, offered Lis real estate for sale, 
but, as no adequate price was obtainable, with- 
drew it. W. afterwards obtained further ad- 
vances fiom the mortgagees of the property, but 
no money was paid to the executors. On the 
31st Januaiy, 1880, their solicitor again pressed 
for payment, and on the 10th Februarj' W. filed 
a petition for liquidation. He alleged that the 
only result of earlier pressure would have been 
the immediate filing of his liquidaiion petition :— 
Held, reversing the decision of Munisty, J., that 
the executors were not liable for the loss of W.'s 
debt to the estate. — Caney v. Bond (1 L. T. O. 8. 
409; 6 Eeav. 486) questioned. .Be Owens. Jones 
V. Owens - - - 47 L. T. 61 (C.A.) 
Order making executor party to testator's 

action. 

See Practice — Part ies. 1 . 

n. EXECITTOB— ADMISriSTBATlOK— Jlforegoge 

— Exoneration of Realty — Adoption of Debt creaied 
by Predecessor in Title.] B. by his will devised 
and bequeathed all his property to trustees upon 
trust, in the first instance to pay off a mortgage 
debt affecting certain lands which he bad iu- 
htrited from the mortgagor; and also all other 
his (B.'s) debts, funeral and testamentary ex- 
penses, and then to convey certain premises, in-'* 
eluding portion of the mortgaged lands, to M., in 
consideration of a specified sum of money and a 
perpetual rent^charge. He gave dlreclions to bis 
trustees as to the leasing of the remaining por- 
tions of the moi-tgaged lands. There was fdso in 
the will a residuary gift: — Held, that B. had 
adopted the mortgage debt as his own, and that 
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n. 

the will dieclosed an iutentinn tliat the debt 
BbouJd be salisSnl out of Ilia perMinalty, in ex- 
uncnilion of the lands subject to tlie mortgage. 

KETNOLpa V. M'GLOUOBLtN - & L. B. II. WA 

Juriadiclioti of Probate Court— No aseet* 

See Will— Fbobatb. 2. 

LegBciea — ParipoMU ranking. 

See Will— CoKffrauOTios, 18. 
EXKCTFTOB — Appointment of — Undisposed of 

See Will— CoNBTBOOTios. 2. 
MortgagB by — Trade purpose*. 

sie Will — Constbcctioh. 10. 
BXPsaT— Evidence of— Compaiisan of hand- 

Bee Bticencs. 6. 
XXTOSTIOIT— Cornipt intent— ludictmcnL 

See Cbiminal Ii*w. 12. 
EZTBAOBQmABy TBATITC. 

See EiQHWiT. 



TAL8E IKF&ISOiraiZKT— Lunafio, Arrett of— 
Public Duly—BuiA flde Mittake of Lauj.^ An 
officer commanding military cantonments, and 
having, in the abe^ce of the cantonment magis- 
trate, genernl control over the police, believing 
thiit the appellant was, or was likely to bccume, a 
dangeroua lunatic, directed two medical officers 
to examine him, and placed a guard over him, 
until the; canld decide on the caj«. The medicOi] 
offlcen reported tliat the Appellant was perfectly 
sane: — Held, that aa the conduct of tlie olBcer 
WHB Ulegel, his liability for damagea at the euit of 
the Appellant was not removed by the fact that 
he acted in perfect good foitii in the supposed 
discharge of a public duty, »nd on a bon^ fide 
belief that the Appellant was dangeroaa. Simolaib 

p. BnOTJQHTON AND THB GOVEBMMENT OP InDTA 

[4T I. T. 171 (P.O.) 

Action against oonatnble for — Notice of— 

Mistake in, as to date. 
See NoriCB or Action. 
FALSE FBETEHCES— Existing fact— Evidence. 
See Chihinal Law. 11. 

false befb^entatiov. 

SseFbacd; Mibbbphebghtation. 
eeke coutebte. 

See HvsBAMD and Wife. 
FIERI FACIAB— Shsriffe sale— Demand of poa- 

See Land, Actioh yoE Rbootebt or. 
FIBE — Accidental destruction of security by. 

See (JOBPOHATlotl. 2. 
Destruction of hired railway carriages by. 

See Bailhemt. 

Deatnwtion of premises by— Liability for 

Bee Landlobd and Tbhaht. S. 



FIBHEBT— JVe^woter Fisheriet AH, 1878 (41 * 
42 Virf. e. 39), I. 11, «u6.,. 3— "CWcfci'Bff Fuft"— 
Eridtace of — Leave of Occupier.'] The Ke^ndeut 
was found in close time witli a rod and hue in a 
several fishery, and, on being challenged, denied 
that he had cauglit an; fish, but, on being told 
tiiat he Diust be searched, admitted that be had 
got four fish, which be then produced out of liis 
pockets. It appeared that the Respondent had 
obtained leave to fidh from the occupier of tlie 
land adjoining the river where he waa Ashing. 
An information under the above sub-section for 
unlawfully "catcliingflsh" having been preferred 
against liim, the justit'es dismissed tlie complaiut, 
on the grounds (11 that there was insufficient 
evidence of " catching," and (2) that the Respon- 
dent was a person angling in a several fishery 
" nith the leave of tlie owner " within clause (b) 
of sub-B. 3 : — Held (by Grove and Bowen, 33.}, 
(1) that the above stated tacts were good and 
BUfflcient evidence on which the justices ou^ht 
to have convicted the ReBpondent of "catching" 
ttie fish ; (2) that if, on hearing further evidence, 
the justices should 6nd that the "occupier" who 



gavt 



'■ the I 



spondent did not come within the eiemptiou 
Bub-s. 3, clause (b). Swanwick v. Varnby 

[46 L. T. 716 1 SO W. B. 79 1 46 J. P. 618 

8. Licence— Fiihing wiOimU—CerHfioate of 

SecretuTVof Stale— Freshwater Fiiluries Act, 1878 

•iVitt.e.ar- - " "■■ "- ■ ■ ■ 
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— Severn Finhery Diilrici — 



Tribulary.} TliecertifloaleoftheSecretary of State 
j.a_,.i -he Severn Fisherydistrict aB"flomuc' * 
Severn and of the rivers V. and T., i 



of all other trihularies of the said river Severn as 
is aitnate within the counties ot Gloucester, &o." 
The rivers V. and T. flow directly into the Severn, 
liicenoee are necessary for fishing in the Severn 
Fiahery District. An information waa preferred 
against the respondents for fishing without licence 
in a brook which was a tributary of a tributary of 
the river T. -.—Seld, that tlie certificate included 
in tlie district onlydirrcttributarieaoftheSevem, 
which this brook was not, and that the juBtices 
were therefore right in dittmi^slng the informa- 
tion. Mf.hbicsi or Mebrics v. Cadwallader 
[eiLMI. C. 20; 46L, T. 29; 46J. P. 216 
3. Salmon Fiihery Acl» — Vting Net cal- 
culated to catch Salvu/a—Litenlion not to eatch — • 
Actual catdiing — Licence.'] The Appellant, a 
fisherman, witiiout liaving a licence to catch 
salmon, made use of a sniall-meshed net. catcu- 
luted to cateh salraon, in fishing in a salmon 
fishery district. He shot the net several times 
in places where salmon are usually caught, and 
when he caught any salmon, ho threw them back 
into the river, retaining only the sea fish, for which 
he was fishing :—fe(j, that, as the net us&l waa 
calculated to cateh salmon, and was Dsed in a 
place where salmon are found, it was immaterial 
whether salmon were caught or were intended to 
be caught, and that the justices were right in 
convicting the appellant Shobt v. Bastabd 

[16 J. P. 680 
FIZTintES— Gas fittings— Hirrora. 

See Landlord and Tenant. 3. 
FLOOD WATER— Passage of, through railway 

embank men L 

Bee Wateb At 
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FCOHOBK— Mechanical— Break down of. 
See Ship. 7. 

FOBCIBLE EHTET— 5 Ric. 2, stat. 1, c. 8—10 
Car. 1, 8es8. 3, c. 13 (Jr.) (corresponding vsith 
21 c/ific. 1, c. 15). — Bight of Action.'] — An action is 
not maintainable by a person who has been in 
possession of lands, without title, against the true 
owner, for, with force and strong hand, entering 
the lands, expelling the Plaintiff from the posses- 
sion, and taking goods the property of the Defen- 
dant then being on the lands. — Newton v. Harland 
(1 Sc. N.R. 474) observed upon. Beattie v. Maib 

[10 L. B. Ir. 208 
V0BECL08TJBE. 

See Mortgage. 4 — 6. 

VOBEION JIJBOlf EKT— Does not merge cause of 
action, but an action may be maintained on same 
cause in another State. Eastern Townships 
Bank v. Beebe - 88 Axner. B. 665 (Hit.) 

Action on — Defence that judgment obtained 

by fraud. 

See Practice — Pleading. 5. 

70BBIGK LAW. 

See Conflict op Laws. 

70BBIGN WABBANT— Extradition. 
See Criminal Law. 13. 

POBEIGBEB— Security for costs- Plaintiff resi- 
dent abroad. 
See Practice — Costs. 8. 

F0BE8HOBE ABB 8EAWEED— Patent from the 
Crown — Construction — Bill of peace — Exclusive 
user of foreshore by Plaintiff — Trespassers not 
alleging ownership — Establishment of Plaintiff's 
title by previous litigation. Hamilton v. Att.- 
Gen.- - - - 9 L. B. It. 271 (C.A.) 

FOBFEITXTBE — ReneuaMe Lease — Non-payment 
of Renewal Fines — Application to (hurt for Relief 
against Forfeiture — Conveyancing Act, 1881 (44 
<fe 45 Vict. c. 41), 8. 14, sub'ss. 2, 3, 4.] Where the 
] ight of renewal of a lease for lives renewable for 
ever had been forfeited by non-payment of renewal 
fines within the time prescribed by the lease, 
though demanded in writing by the reversioners, 
the Court refused to grant relief against the forfei- 
ture. Ruttledge V, Whelan 10 L. B. Ir. 268 

Deposit in savings bank in fictitious name. 

See Savings Bank. 
Insurance policy — Payment of premium. 

See Contract. 6. 
Lease— Liquidation of under-tenant. 

See Landix)bd akd Tenant. 1. 

rOBOEBY— Evidence— Uttering forged instru- 
ments — Guilty knowledge. 
/See Criminal Law. 11. 

Indorsement of bill of exchange — Promise 

to pay by person whose name is forged. 
See Bill op Exchange. 9. 

Joint note — Name of one maker forged. 

See Bill OF Exchange. 12. 

FBANCBI8E — County— Rent-charge. 

See Parliament. 2. 
FBATTD — Marriage — Promise of, by married man : 
— Seld, actionable. Pollock v. Sullivan 

[38 Amer. B. 702 (XT. 8.) 

2. Mercantile agency — False statements 

to, by members of firm, in order that such state- 



FBAUD— conhniicd. 

ments may be communicated to third parties, and 
so enable firm to procure credit — Action hdd to 
lie in favour of the party so deceived. Eaton, &c., 
Co. V. Avery - 88 Amer. B. 889 (TJ.8.) 
iSee also Misrepresentation. 

Divorce petition — Agreement not to defend 

— Collusion. 

See Husband and Wife— Divorcb. 1. 

Guarantee for fidelity of employee — Pleading. 

See Guarantee. 

On power— Release — Benefit to appointor. 

iSee Power op Aipointment. 1. 

Partner — ^Authority of solicitor to receive 

deposit. 

See Partnership. 3. 

Signature to note obtained by. 

See Bill op Exchange. 10. 

Suspicion of— Act of bankruptcy. 

See Bankruptcy — Act op Bankruptcy. 

FBAUDS, STATTTTE OT— Auction— WrUten Me- 
morandum — Receipt by Auctioneer's Clerk — Agree- 
ment annexed to Conditions of Sale — Name printed 
— Specific Performance — Mistake — Auctioneer — 
Costs.'] An agreement annexed to conditions of 
sale '(at an auction) to which D, had put his 
mark, stating that D. had purchased from S., the 
vendor, for £250, the premises mentioned in the 
annexed particulars, subject to the conditions of 
sale, is a good memorandum in writing, within 
section 4 of the Statute of Frauds. A receipt 
given by the auctioneer's clerk to D., three days 
after the auction, and signed by the clerk, acknow- 
ledging payment of part of the purchase-money 
for " Lot 4, Mr. J. S.'s property," is not such a 
memorandum as would bind the vendor. SembUy 
that the name of the auctioneer, printed on the 
back of the particulars and conditions of sale, is 
sufficient to bind the vendor. 

Where a vendor instructed an auctioneer to 
Fell certain premises, and where, according to the 
evidence, by mistake on the vendor's part, such 
instructions were wide enough to take in certain 
premises to which the vendor had no title, and a 
person who heard the particulars read at the 
auction became the purchaser, in the belief that 
he would obtain all the premises, and brought an 
action for specific performance or damages : — 
Held, that mistake in such circumstances was no 
defence to the action. If the auctioneer is asked. 
by the purchaser, before action brought, whether 
he had instructions from the vendor to sell th9 
whole of premises sold by auction, or part only, 
and fails to answer, he must bear his own costs 
on being made a party to the action. Dyas it. 
Stafford - - - 7 L. B. Ir. 690 

[Note. — ^The above decision has been reversed, 
by the Court of Appeal.] 

2. Delivery, symbolical — Sale of specific 

bulky articles — Order of vendor on his bailee for 
delivery, acepted by purchaser, and notified to 
bailee : — Held, a valid delivery. Kmo v. Jarman 

[37 Amer. B. 11 (7.8.) 



8. Oral promise to indemnify another for 

becoming bail for a third ; — Held, not within the 
Statute of Frauds. Anderson v. Spenob 

[37 Amer. B. 162 (TT.S.) 
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TKAxmB, BTATDTE OF — eontinned. 

i. Oral promise to pay debt of another 

out of his property ; — Eeld, not within the stutnte. 
HAFONs.n'^n.BON - STAmar. B.618(1J.S.) 

6. Part performanoe — PiuDl ftgreemant 

to take lease — Specific peiformaoce of, decreed. 
Beahah v. Aschermanh 81 Am«r. E. ttt (U.S.) 

6. Sale of Ooodi — Ddivery to Carrier — 

Seceipl—AixeplaTiee—7 Wm. 3. e. 12, ». 13 (Jre- 
land): eorrewponding with 29 Car, 2, e. 3, 8. 17.] 
The Plaintiff, having received a verbal order from 
the Defendant for certain goods, sent them by a 
route egreeil upon between Ihem. The invuice 
waa forwarded at the sanie time, but was imme- 
diately returned by the Defendant witli a totter 
stating that it did not correspond with the agree- 
ment, and notifying his refnBtil to tahe the goods ; 
— Bcld, tliat there was no evidence of any receipt 
and acceptance of the f^xAa by the Defendant, and 
Cbat t ho Plaintiff could not maintain an action 
against him for the price. 

Norman v, Fhmi^(\i M. & W. 277) followed. 
EorroN r M'Cabtht - - 10 L. B. It. 266 

FXIBKDLT SOCUmt— Baninipfes of Treamrer 
—Pre/ere\Uial IMt—Friendli/ Softies Ant, 1875 
(38 * 39 Vict. e. enx r. 15, eab^. l—Bankruplcg 
Act, 1S69, e. 32.] A petition for liquidation having 
been filed b; the treasurer of a friendly society, 
who 1<ad in his hands moneys belonging to ttie 
soak'ty aniounting to £43. 4). lOd,, received by 
him itt the ordinary oourso of his offioe; the 
snciety's tmstees claimed to have tiiis amount 
paid in fiill in preference to the other creditors ; — 
Held, that the trustees were so entitled, (he 
amount owing being n preferential debt within 
the meaningofthe Friendly Bocieties Act of 1875. 
Ke mrte EDUOHsa ; Se Atkins SI L. J. Ch. 406 ; 
[leL.T.MO; 30 V.Il.43» 

2. Df/auU of Svbitrriber — Default of 

Boeietj/ — FuU period of Payment entitling 
BenF^ itnl eompUle — Forfeiture — Frieni 
Sorieties Act, 1875 (38 * 39 Viet. c. 60), i. : 
mbs. 2.] C, tlie Bespondent's husband, nas a 
EubBcrit>eT in tho appellant iiiendly society. By 
the society's rules a subacriptiou for a period of 
26 weeks entitled the sutucriber to a "half 
benefit,'' and it was the duty of the society's col- 
lecting agent to collect tLe members* subscrip- 
tions. C. snbscribed for 11 weeks from 17th 
Jun. 1881, and then changed liia residence, and 
tbe collector no longer called for his weekly pay- 
ments. No further sums were ever paid by C. 
down to his death, un 29lh Sept. 1881. Th:' 
Sespoudent, his widow, claimed, £11 5s. as " half 
b^fit," ani ou the society refusing to pay it, pre- 
ferred a complaint to a police magiatrnle for thu 
metropolitan district, who made an order upo:i 
the Bouiety to pay the aiiiount claimed. The society 
appealed fiom ttie order: — .R«I(i, that the magis- 
ttate nas wrong, and that the non-compliiincu 
with the ruh's of tlie society on the part of thE 
peraOD whom the Itespomlent represented was a 
bar to the recovery of the sum oluimed, and tlist 
the alleged defanlt on the part of the society 
did sot cure the defect in the claimant's title, 
Tatlob v. Coluhs - - - 4fl L. T. IflS 

Deposit in savings liatik in fictitious 

— Majidamu). 
See Bavutos Bank. 



G. 

OAXmO — Winning at tossing with coins by- 
fraud. &o. 

See Cbiminal Law. 15. 
OAUrmHEE OBSBB — Creditor of Plaintiff 
added as co-Plaintiflf. 
See Practice — Pabties. t. 
GEHEBAI ATESAOE — Practice of aTerage 
adjoi-tors — Cuntom of trade. 
See Insurance — Marinb. 2. 
aENZBAI WORDS— Parcels— " Yards "—Plan. 

See Deed. 1. 
OITT — Incomplete — Clause of revocation — 
Transfer of slock. 
Sea Voluntary Convetanci. 2. 
Promissory note not negotiable — Indorse- 
ment and delivery. 
See AEsrasMBaiT or Debt. 
SOODWIIL — Aeiignmmt of, in PubHe-iotae — 
Right to Trani/er of LiceneeA The mortgnge of 
a, public-house an<l business mcluded an assign- 
ment of the goodwill of the honse and business, 
and contained covenants for quiet enioyment after 
debult, and for further assurance of tlie premises : 
—Held, tliat tlie assignment of the goodwill 
included the right to a transfer of the eiistiug 
licerioes held by the sssigTi'ir in rcsjiect of the 
ho.use, for the gooiiwill woSd be useless unless it 
were possible to supply the customers resorting to 
the house.— Decision of Frr, J. (46 L. T. 684; 
30 W. R. 724) affirmed. K^-tteb b. Daniel 

[SOW. B. S01(C.A.) 
eSATESTOHB. 

See TouBSPOHE. 
BVASASTES — FUading— Fraud — Fidelitg of 
Pereon employed.^ In an action upon a guarantee 
for the fidelity of a rate-collector, the guarantors 
pleaded that the contract was entered into by 
them on the fuith of a representation made by the 
Plaintiff and the person employed that there had 
been no balance outstanding ftom the latter, nor 
any irregularity in his accounts, and tliat such 
representation was untrue; — Held, bad, on de- 
murrer, for not alleging either that Ihe statement 
was fraudulent, or circumstances from which fraud 
could be inferred as a matter of liw. In the 
absence of the word " fraudulently" tliero most be 
allegations of fact w)iicli per se amount to frnud. 
Doyle V. Hort (4 L. E. Ir. 661) distinguished. 
The guarantors, by their agreement, contmcted 
to guarantee the Plaintiff against the fraud, 
&o., of thn collector, " provided that [the Plain- 
tiff] sbould, within ten days after tbe disco- 
very by liiin of an; fraud or dishonesty of the 
> said person employed,' and of any matter in 
respect of which any claim may be intended to 
be made, give notice in writing, as f<ir as Ibe case 
will admit, of all the particulars thereof; and 
after any snob discovery, the guarsntee herein 
contained shall, as to loss by any act of fraud or 
dishonesty subsequent thereto, be at an end " : — 
Held, that the proviso required notice to be given 
of such Iraud or dishonesty only as would form 
the foundation of a claim under the guarantoe, 
and did not impose upon the Plaintiff an obliga- 
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OTTABANT££~oonftnue(2. 

tion to give notice if he discovered that fraud or 
dishoDesty had occurred on the part of the person 
employed, before the guarantee was entered into 
or the employment under himself commenced. 
Bybne v. Muzio - - - 8 L. B. Lr. 896 

See also Principal and Scbety. 

OTTABAirrEE SOCIETY— Surety to administra- 
tion bond. 
See Administbator. 1. 

GTTABDIABT— Testamentary — Legacy Duty Act. 
See Practioe — Payment out of Court. 

0TTABDIAN8 OF FOOB. 

See Poor Law ; Poor-rate. 



H. 

HANDWBITINO— Comparison of— Expert. 
See Evidence. 6. 

Of al testing witness — Proof of will by. 

See Will — Probate. 3. 

HIGHWAY — Extraordinary Expenses — Ltmita- 
tion of Summary Proceedings — Surveyor's Certifi- 
cate — Highways and Locomotives Act, 1878 (41 & 
42 Vict. c. 77), ss. 23, 36—Jervis*8 Act (11 & 12 
Vict. c. 43), 8. 11.] The six months within which, 
by sect. 23 of the above Act of 1878, summary 
proceedings must be taken to recover expenses 
incurred by a highway authority, by reason of 
damage to the highway caused by excessive 
weight or extraordinary traffic thereon, are to be 
reckoned from the date of their surveyor's certifi- 
cate. Pool and Forden Highway Board v. 
GuNNXNQ - 61 L. J. M. C. 49 ; 46 L. T. 168 ; 

[31 W. B. 80 

2. Extraordinary Traffic— Limitation of 

Time — Certificate of Surveyor — Date of Repairs."] 
In the year ending Marcli, 1880, certain extra- 
ordinary traffic took place. The expense occa- 
sioned thereby was demanded from the respondent 
in November, 1880, and in March, 1881. The 
surveyor's certificate was signed in February, 1881, 
and the summons for non-payment was in April, 
1881. — Heldt that the proceedings against the 
respondent were in time, for the six months' limi- 
tation did not date from the time of making the 
repairs, but from the certificate and demand of 
payment. White v. Colson - 46 J. P. 665 

8. Extraordinary Traffic —Timber, haul' 

age of, in Timber District — Highway and Loco- 
motives Act, 1878 (41 A 42 Vict. c. 77).] In a 
group of parishes there were large woods which 
took ten to seventeen years to come to maturity. 
One or other of these woods was cut down every 
year, and the timber hauled over one or other 
highway each winter. Before such haulage the 
roads were in fair repair, the remaining traffic 
being mostly that of donkey carts and passengers. 
The haulage over IJ miles caused an extra ex- 
penditure of £12 108., for which the respondents 
were summoned under the above Act. 

The justices found that the weights were not 
excessive, and held that the traffic, being the 
usual trade of the district, was not extraordinary : 
— Held, tliat their decision was justified by the 
evidence. Raglan Highway Board v. Mon- 
mouth Steam Co. - - - 46 J. F. 698 



BIQBWAY— continued. 

4. Extrawdinary Traffic — Traction En- 
gine for Manure — ** Ord*mng *' Traffic — Highways 
and Locomotives Ad, 1878 (41 & 42 VicL c. 11), 
8. 23.] W., who occupied a farm near a country 
road two miles long, and used generally for ordi- 
nary farm traffic, having bought sixty tois of 
manure lying four miles off, went to the Appel- 
lant, who kept traction engines and waggons, and 
agreed to pay him a sum per ton to remove the 
manure to a spot pointed out on the above-men- 
tioned road. No mode of conveyance was speci- 
fied. E. conveyed the manure in two trucks 
drawn by a traction engine, and each weighing five 
tons. The road had not been made for traction 
entwines, and none had been used there previously, 
although they were used on other roads near. 
The engine and trucks bulged the road into the 
ditch on either side, and caused extra expenditure 
for repairs : — Held, that this was ** extraordinary 
traffic " within the above section, and that there 
was evidence thflt it was ordered by the Appel- 
lant. Ellis v. Maidstone Sanitary Authobitt 

[46 J. F. 296 

Rate — Sewerage — Public works of. 

See Public Health Act. 3. 

Support of, by wall — ^Liability of owner to 

repair. 

See Easement. 2. 

HIBINO — Connecting railways — Carriages. 
See Bailment. 

Servant — Salary of certain sum per annum. 

See Master and Servant. 1. 

H0B8E — Carriage of— Injury caused by restive- 
ness. 
See Carrier — Goods. 3. 

HOSPITAL — Small-pox — Nuisance — Effect of 
similar hospitals. 
See Evidence. 5. 

HOTCHPOT CLAUSE— Absence of, from settle- 
ment — Appointment of part of fund as 
*' full share " of appointee. 
See Power op Appointment, 3. 

Bectification of deed-poll by insertion ot 

See Power op Appointment. 2. 

HOTEL. 

See Inn ; Innkeeper. 

HOUSE DUTY. 

See Revenue. 3 — 5. 

HUSBAND AND WIPE:— 

I. Contracts between* 
II. Divorce. 
HI. Marriage. 
IV. Wipe's Property. 
General. 

I. HUSBAND AND WIFE— C0NTBACT8 BE- 
TWEEN — Judicial Separation — Separation Deed 
— Becohahitation, Effect of — Alimony — Wife*8 
Deibts.'] A husband and wife executed, in 1862, 
a deed of separation, which stipulated that the 
wife should not be compelled to cohabit with ihe 
husband, that she might dispose of her own pro- 
perty, that she might live where she pleaded, and 
that the husband sliould allow her £100 per 
aim. so long as she should live chastely. The 
husband and wife lived apart till 1872, when they 
resumed cohal>itation, but separated again in 
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L mrsB AW) Ain> wife — cohtbactb be- 

TWVSV-— continued. 
1879, In 1881 tho wife obtained B decree for 
judicial separation, with alimoiiy at the rate of . 
£180 ptT ana. An action having been drought 
bj a ludging-house keeper against the huaband 
for food und lodging supplied to the wife in 1880, 
tbebaabanl pleaded tbedeedef 1862. nDdtliathe ' 
bad paid the £100 per ann. as be had theiem cove- 
nanted to do : — Sdd, that the resumption of coba- i 
bitation in 1872 did not rescind tbe deed, nor was i 
it affected by tiie decree for alimony, and that tbe ' 
payment by the husband of the £100 per ann. was 
a good and euffloient answer to the Phiintiffa 
claim. Nkods v. Fubstek - 46 L. T. 6TS ; 

[30W.S.6T1(C.A.) 

S. Sejiaration Deed — Agreement to com- 

promiie Divorce Petitions — Accea to Children — 
Ciutody — Varying Aaard.'] A hoflband and 
wife having brougbt cross petitions for divorce, 
they were witlidrawn at the hearing upon terms 
including the execution of a separation deed to be 
settled liya counsel agreed upon in case cf differ- 
ence and to contain " all usual terniB aa to access 
to cliihlren, &c." Tbe parties being unable to 
agree, a deed was settled by counsel, providing 
that the wife aliould b>ive the sole custody nf tbe 
children, two boys 13 and 14 years nf age, fur half 
their vacations. An actiou having been bronght ' 
by the wife iifc specific performanc? of tiie agree- 
ment: — Held, that these provisions related to 
ouatody snd not lo access, and that it was beyond 
tbe counsel's power lo insiTt them i—Beld. also, 
that the Court had power to settle the proper 
form of deed iuHtead of sending it back. Setnble, 
in an attion for speciflo performance of agree- 
ments to execute separation deeds the Court will 
not go into evidence as to the benefit the children 
will derive from the provisions agreed upon. 
EvBBSHEDv.EvEEigHED 46 I.T.8&0; 30 W. B. 732 
Loan by wife to husband. 

See IIUBBiND AND WlFE— WtPlfS PBO- 
FEBTY. 5. 

Separation deed — Subsequent adultery- 
Order for maintenance. 
See Pbaoticb — Dtvobcb. 2. 
n. HXTBBAHD AKS WIFE— DITOSCE— Adul- 
tery — Collusion — Fraud — Agreement not to de- 
fend HOtion — Decree in absence — Position of 
person claiming to be reinetatod against tbe 
results of his own fraud and collusion — Costs. 
Grabau t>. Grahah - 9 C. of S. Ce s. 327 (So.) 

2. Domicil, l\>reign — Juriidietion.'} An 

Englishman, domiciled in England, deserted his 
wife in England, and went abroad with a paramour. 
Being anxious that his wife ahunld obtam a di- 
vorce from him he was advised to make Bcotland 
hia home. in order to facilitate her so doing ; and, 
acting on this advice, went to Scotland and touk 
a f^irniahed house, where Ije lived with his piira- 
inonr for 5 months. His wife having sued foia 
divorce in tbe Court of Soaaion, he, iioCwith- 
stauding his previous wish, defended Uie action, 
and pleaded "no jurisdiction." In evidence he 
said that he had never intended to remain in 
SooUand after a divorce had been obtained;— 
Eeld, that be had not acquired such a domicil in 
Scotland as to give the Scotch Courts jurisdiction. 
SiAVEBT e. Stavcbt 9 0. of B. Cm. sis (Bo.) 



II. SUBBAITD AKD WIVE— SIYOSCX— eonfd. 

Petition for — Agreement to compromise. 

See Uuebanh and Wieb—Cohtbaotb 

BETWEEN. 2. 

— — Practice. 

See Pbacticb— DivoBOE. 

III. HUSBAND AHS WIFE— KABBIAOB— Oe- 

Idiration of — Brilith Territory — Roman CaHuHie 
Church.'] A marriage between British eubjeota, 
in accordance with tbe rites of the Roman 
C'tbulic Cburcb, and in a country subject to 
British dominion, but with no Establiabed 
Church, held to be valid. JauEs v. Jaues Sc 
SuYTH - Bl I. J. P. D. & A. 24 i 30 W. B. 23S 

2. Validity of-^Miideecription.'] Where a 

husband, married by licence, is incorrectly de- 
scribed in the licence as having two additional 
Christian names, the marriage is not thereby r<-n- 
dored invalid. Haswbll v. Hasweii 4 Gilbebt 
[SI L. J. F. D. & A IS; 30 V,B, SSI 

IV. HUSBAHD AHD WIFE — WIFE'S FBO- 
FEBTT — Bettraint on Anticipation — Arreara of 
Interest — Coiuitraclunt of Deed — Reeilaia — Debt 
coidrOBted apon credit of Separate Etlate—Evi- 
d»nce.] A sum of £1000 settled in trust for S. 
for life, anrl after her decease in trust for her 
daughter F. (a married woman) for life, for her 
separHte use, withunt power of anticipation, was 
invested on mortgage uf lands the property of F.'s 
husbanil. Arrears of interest became due, and 8. 
assigned the arrears at that lime owing, and the 
future interest to become due in her own lifetime, 
to a trustee in tmst for F. for life, for her separate 
□se, to be paid to her on her own sole receipt^ 
without power of anticipation ; and aa to so much 
of said moneys as should remsin due. owing, or 
unpaid, at the time of her rleccase, upon trust for 
such persons as she should appoint F.'s husband 
afterwards executed a mortgage of lands to the 
same trustee to secure the arrears, which in the 
mortage deed were recited to have been paid to 
F., and re-lent by her to her husband. The 
trustee did not execute eitber deed, nor did he 
act in tbe trusts. The second deed contained no 
clause in restraint of anticipation: — ifeld, upon 
the construction of both deeds, that F. was not 
restrained from power of diapoeiog of the amount 
secured by the second ; and that the purpose of 
the restraining clause in tbe first waa to prevent 
receipt by anticipation from the mortgagor of the 
interest payable on foot of the principal cb-irgo of 
£1000, secured upon his property, and did not 
extend to require the investment ot interest of 
the arreara thereby assigned, or intercept the 
payment of such arrears by the trustee to F., or 
directly to herself, without tlie intervention of 
the trustee, in the event, which happened, of Iub 
not accepting tlie trusts. Semble, also, that tbe 
second deed, not being impeached as a colourable 
evasion of the restraint on anticipation in the first, 
and disclosing by its recituls actual payment of 
the arrears to F., and a re-lend<ng thereof to her 
husband, conslituted a new transaction, under 
which the amount of tlie arrears was invested by 
ber upon a subaiBting security, unfettered by any 
control on her power of alienation. 

I Some time after the execution of the deeds, F.'s 
husband conveyed his lands and other property 
in trust for his creditors, and one of tbe triutees 
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IV. HUSBAND AHD WIFE — WIPE'S PRO- 

T'ERTY— continued, 

joined vith him in making a joiut and several 
promissory note to secure an advance made to him. 
F. was subsequently appointed by the surviving 
trustee of the creditors deed (who had joined in 
making the promissory note) manager of the trust 
property, and having entered into receipt of the 
rents and profits of the lands and property com- 
prised in the trust deed, she joined with lier hus- 
Dand in making and renewing from time to time 
joint and several renewals of the note. F.'s 
husband was adjudicated a bankrupt. The payees 
in the ultimate renewals deposed tliat she dealt 
with them on the credit of her separate estate; 
but this was disputed by her, and she alleged that 
she joined in renewing the notes with the inten- 
tion that they should be paid out of the rents of 
the trust property, over which she was manager : 
Held, upon the evidence, that F.*s separate estate 
was chargeable with the amount of the notes. 
Dbvitt v. Faussbtt - - 7 L. E. Ir. 511 

(Affirmed, with a variation, on Appeal, 

9 L. E. Ir. 84.) 

2. Restraint on Anticipation — Power to 

hind Interest of Wife — Conveyancing Act, 1881 
(44 & 45 Vict. c. 41), s. 39. J Observations by 
Hall, V.C., on the effect of the above section. 
Applications where the removal of the restraint 
on anticipation is for the husband's benefit. Tamp- 
LIN V. Miller - - - 80 W. E. 422 

8. 

Form 



— Restraint on Anticipation — Practice — 
of Application for Leave to hind Interest of 
Married noman — Conveyancing Act, 1881 (44 & 
45 Vict. c. 41), ss. 39, 69 suh-s, 3.] An applica- 
tion to the Court for leave to bind a married 
woman's interest in property, respecting which 
she is restrained from anticipation, must not bo 
made by petition, but by summons in chambers. 
Re Lillwall's Settlement Trusts 

[30 W. E. 248 

4. Separate Estate — Jewellery — Judgment 

against Wife alone — Married Women*s Property 
Act, 1870 (33 & 34 Vict. c. 93), «. 10.] It was 
provided by a inarriage.settlemont that all real 
and personal property to which the wife or her hus- 
band in her right at any time durhig the cover- 
ture should become entitled, except jewels, 
trinkets, and ornaments of the peraon, &c., which 
it was declared should belong to the wife for her 
separate use, and except legacies, &c., not exceed- 
ing at one time £300, should be transferred to 
the trustees upon the trusts of the settlement : — 
Hdd, that upon the marriage, i.e. *^ during the 
coverture," jewellery presented lo the wife before 
marriage became the property of the husband in 
right of his wife, and was, therefore, made the 
property of the wife by the terms of the settle- 
ment. Held, therefore, reversing the decision of 
Mathew, J. (Cave, J. diss.), by which the ruling 
of Coleridge, C.J., had been affirmed, that such 
jewellery might be taken in execution upon a 
judgment recovered against the wife alone for a 
debt contracted before her marriage. Mercier v. 
Willl^ms - - - 80 W. E. 720 (C. A.) 

6. Separaie Estate — Loan to Hushand 

out of— Action hy Wife — O. xiv.'] A married 
woman can sue her husband in respect of money 
lent to him out of her separate estate. The { 



IV. EUSBAKD AHD WIPE— WIFE'S PEO^ 

YKSLTY—oontinued, 

Plaintiff having lent to the Defendant, her hus- 
band, on the security of his promissory note, 
£1,000 out of money bequeathed for her sole and 
separate vm-.—Held, tiiat she was entitled to 
recover. Hobbell v, Hobbkll * M J. P. 225 

6. Separate Estate — Power^ Where a 

married woman, the tenant for life, without power 
of anticipation, of certain house property, had 
power to direct the trustees to do repairs and 
charge the estate, and she employed a builder to 
do repairs i—Held, that the builder was entitled 
to be paid by having the amount raised by means 
of a charge on the estate. Skinner v. Todd 

[51 L. J. Ch. 198; 46 L. T. 181: 80 W. E. 267 

7. Separate Estate — Practice — Claim for 

Inquiry — O. XXIX. r. 10.] Form of order. 
McQueen v. Turner - - - 80 W. E. 80 

Legacy to married woman — Restraint on 

anticipation or alienation. 

See Will — Construction. 17. 
Restraint on anticipation — Title of petition. 

See Settled Estates Act. 5. 

Separate estate — Trustee — ^Appointment of 

husband as. 
See Trustee. 1. 

HXTSBAND AED WIFE— Action against married 
woman — Judgment by de&ult 
See Praotioe— Motion to bet aside 
Judgment. 

Gift from liusband to wife — Onus prohandi. 

See Undue Influence. 

I. 

ILLEGAL SOGIETT^ Action by, to recover debt ; 
Held, not maintainable. Schuetzen Bund t^. 
Agitations Yerein - 88 Amer. E. 270 (TJ.S.) 

ILLEGALITY — Contract — Compromise of crime. 
See Contract. 7, 8. 

Deposits in savings bank in fictitious name 

— Mandamus. 
See Savings Bank. 

Lottery — Delivery of article won in. 

See Lottery. 

IMPLIED TETTST— To invest personalty in pur- 
chase of realty. 
See Will — Construction. 9. 

IKCOKE TAX. 

See Revenue. 1 — 3. 

INDEMNITT— Promise of, for becoming bail fo« 
tliird party. 
See Frauds, Statute op. 3. 

IinDIGTMEHT— Common law and statutory o 
fences — Autrefois acquit. 
See Criminal Law. 19. 



n 



Extortion — ** Extorsively 

See Criminal Law. 12. 

lEDOESEMEKT— Forgery of— Dlegal contract. 

See Bill of Exchange. 9. 
In blank — Evidence — Parol agreement. 

See Bill of Exchange. 11. 
Joint note, payable to order of " myself." 

See Bill of Exchange. 18. 
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IHPAHT — MainUnanee — Adeanee /or, leeared on 
eontingeiU IiUereit of in/an/.] In the rase of a>i 
infant vho iras entitled to property oontingentty 
upon attaining twenty-one years or marrying, tli^ 
Court sanctioned a Boliemo for the payment of 
past and future premiuma on a, policy payable in 
case Bbe died before twenty-one or murriage, and 
for tlie payment of past and future maintenance 
of the iafaot, such payments to be secured by a 
mortgage on the policy, and a charge on the in- 
fant's contingent interest, the charge not to alTert 
the interest of any person other than the infant. 
The order should in such a cabe follow ihat msilc 
in Re ArbackU (Selon, 4th ed. Tul. 2, p. 7:;6). as 
&II aa possible. Be BaucB - 30 W. B. 922 

2. Word of Court— Parental AulAor%— 

Remonal out of Juriidietion — Action to prenenf 
Reraotrat— Onus of Pronf.] The Defendant, who 
was iin undischarged bankrupt, purposed emi> 
grating to Manitoba, where be would at once 
obtain a grant of IGO acres of ptairie, ai 
nith him his six iutant sons. The eldest, who 
vaa nearly eishtecn, was apprenticed as an en- 
g;ineer in theGovemmentDockyHrdat Deionport, 
itnd had been there about two years. Tlie ' 
haring been made wards of Court, a moti 
brought for an injunction to restrain the &ther 
(rom taking them out of the jurisdiction. An 
uncle had undertalcen to provide fur the main- 
teu'iuce of the eldest eon so long as he remained 
in the Government employment and rould not 
earn suffltient to maintain himself .—HeM (afflrm- 
ing the decision of Bacon, V.C.). Uiat it would 
not be for the beneSt of the eldest eon to aocom- 
panj his father, nnd that therefore leave otiulJ 
not be given for hia removal out of the juri^lic- 
tion, but that leave should be given to the father 
to take the other sons with him, and, If successful 
in Nauitobs, to apply for leave to remove the 
eldest after tjie eipiiation of a year. 

Per Jbkel, M.K. ; The oniu of satisfying the 
Court of the impropriety of removing the iii^mts 
rested on the persoiis who sou;;ht to restrain auoh 
removal ; an the action had been begun for the 
purpose of making the infH.ntB wards of Court in 
order to prevent theit fsther removing them. 
Jie Plomley. Vidleb v. Qh-lykr 

[47 L, T. SB3 (C. A.) 

Adrntiou of — Incomplete gift. 

See VoLrNTABT Convbtakce. 2. 
ConvBjance by — Bepudiation of. 

See VOLDSTABT COHTBTANCE. 1. 

Death of, cansod by negligence - Action by 

See Nbolioehoi. 1. 
Defendant in foreclosoie action— Practice. 

Se« MoRroAOB. S. 
Defendant — Notice of trial as against. 

See Practice — Motion fob Jodgubnt. 
Injure to — Swing bridge. 

See SiauamiiaB. 4. 
Negligence — Travelling in freight car with- 
out paying fare. 

See Masteb and Sebvart. 5. 
Neit friend— Death of. 

See pBAcncB — Pabtieb. 5. 
Testamentary guardian — Legacy Doty Act. 

See Pbactioe— Payhbnt ovt ot CotmT. 



ISJVSfrtiaS—Govenant not to vie Building for 
certain Purposes — Threatened Breack.l A person 
who has covenanted not to use a building for cer- 
tain purposes (e. g., aa a circus) will not be *e- 
Btrained from erecting a building which can 
apparently only be need for sudi purposes. 

WUHSLEI V. SWAMN - - 61 I. J. Oh. 678 



— Against lru.steos— Bi'each by new trosfeaa, 

See CONTBBPT OF COUBT. 1. 

— Claim for, joined to claim for quiet possea- 

See Pbaoticb — Joinbeb. 

— Interlocutory — Slander of title. 

— Notices of alleged infringement of patent. 

See Patent. 2. 

— Railway— Use of line — Rent in arrear. 

See Railway. 2. 

— Removal of coal supporting Plaintiffs' work- 

ings. 

See Mikes. 1. 

— Bumoval of pillars of coal— Mining lease. 



See Infant. 2. 
Use of assumed name. 

See Trade Nahb. 
IKLAHD KEVENVI. 

See Betihcb. 
WM — Brot]>el — Permitting Premi'ees to 
— Evidence of a Single Act — Absence (_ 
Kmncledge — Aett of Servant.'] P , a licensed inn- 
keeper, and also a working artizan, being away 
from his inn at work, the police noticed, during 
his absence, two known pruatitnti^B accompanied 
by two men enter the piemiscs, wliere they pro- 
ceeded a little later t« oixupy a double-bedded 
room, and, after three houra the police having 
knocked at the door and altei some further delay 
gained admittance, found the two women in bed 
with P. 'a wife, and the men in the double-bedded 
rootn by themselves. 

No evidence of previous misoonduot on the part 
of P. was given, and his wife and servants gave 
no rebutting evidence in his favour : — Held, tliat 
thoDgh P. waa absent and no previous similai oase 
i been proved, there was ample evidence that 
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had been proved, there w 

'" ~ "permitted hla premiaea no ue useu as a uruLnei ; 
tbat, there hting no point of law raised before 
the justices, they were nut bound to slate a case, 
"- tj. HoLLANii, Lincolnshire (Ji'stioks or) 

[UJ.F. ais 

Licence — Transfer of, right to, on aasign- 
meat of goodwill. 
iSee QooDwiLL. 
UnnaXnK—Ne^enee— Liability for Lou o/ 
Queeti' Property — CantrOntlory Negligenee."] This 
was an action brought to recover the valne of 
jewellery which was utolen during the night from 
I tnble in the bedroom of the Plaintiff, whilst he 
md his wife wero stajing as gueata at the Defen- 
D 2 
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IKNKEEP'ER— continued. HI. nTSTTRAKCE— MARIHE— conftntiad. 

dants' liotcl. 1'here was a bull inside, and a key goods shall be safely delivered from the said ship.*' 

outside, the bedroom, and a wardrobe with drawers The Plaintiffs* vessel began to load at L. a cargo 

in the room. The Plaintiff left tlie key outside of oats for B., and a portion of the cargo was in 

the door, but ho swore positively that, when he lighters alongside, and was about to be transferred 

went to bed, he bolted the door on the inside, at to the vesael when, by perils of the sea, the light- 

tlie same time admitting that he had said, in ers and a portion of the cargo were wholly lost, 

reply to an observation that the door could not be and the Plaintiffs prevented from earning the 

unbolted from the outside, ** If that is so, I must freight insured : — Held, upon demurrer, that the 

have made a mistake." The PlaintitFs wife had Plaintiffs could not recover. Hopper v, Wbab 

been wearing valuable jewellery in the hotel Mabime Insubance Co. - - 46 L. T. 107 

during the evening i-Held, that tiiere was suffi- g g^^^^^ Avera^e^PraMice of Average 

cient evidenc^of negligence on the part of the ^dJusteri^Not Evidencelf Custom of tradeyL 
Plaintiff t» be left to the jury ; that, even if ^^/^^^^ ^j^^ f^^ ^i^j •'^^ seventy years on the 
leaving the door unbolted was not in itself suffi- ^ ^^ ^^ adjusters to prepare their state- 
cient evidence, there were other circumstances {^^^^^ accordhig to the decisions of the Courts is 
which coupled with it, would be sufficient ; and, ^^ evidence of such a trade custom as can be im- 
that it cannot be laid down as a proposition of jj^^, incorporated in a contract between a ship- 
law that leaving the door unbolted is not evidence Jwner and a^rgo owner. 

of negligence, but that each case must depend rj,he Defendant*, cargo owners, in an action by 

upon its own circumstances. Hehbkbt r Mark- ^,^^ shipowner to recover a general average contri- 

^^^V A « "i v ^iT o A ^ w tiflo 1 ;oT bution in respect of exjienses caused by the ship 

[Affirmed by the C.A., W. BT., 1882, 112] p^^^.^^^ .^^^ ^^^^ ^^ ^^^^^^ landing, storing, and 

IBTSPECTIOK OF DOCTTMEHTS. re-shi^iping the cargo, and leaving the port, al- 

See Pbacticb — Discovery — Documents. Jeged a trade custom that in such a case the 

nrSTTBANCE : — expenses incurred in and about warehousing the 

I. FiBE. cargo were apportioned amongst the cargo owners 

II Life ^"^^t ^"^'^ ^'^ owners of the ship and freight bore 

11. IjIFE. ^j^g expenses of re-shipping the cargo, port dues, 

III. Marine. &c. 

General. Evidence wns adduced to the effect that for 

I. INSTTEANCE—riKE.— House and personalty sif ty or seventy years the practice of ayera^ 

in one policy, voidable as to house by reason of adjusters had been as the Uefendante had alleged, 

misrepresentation :-fleW, void as to personalty but that, in consequence of the decision m^it^ 

also, unless insurer would have taken both risks 7 ^^'^ (^ 0- «• I>. 342) some average adjusters 

separately. JEtna Insuwawce Co. v. Rfsh ^^ in such a case alijered their mode of adjust- 

[38 Amer B 228 (TT 8 ) orient i-^Hdd, that this was not evidence of a 

_ By W. for lessor. benefit-Paymeni of t-^^f - ^.'^^.Tf^ *^ ^^^"'^• 

S^e LANDLORD AND TENANT. 5. [^ ^- ^- ''^ ^ ^ ^- »' ^^^ 

n. IKSUEAKCE— LIFE.— Insanity of insured . }^ ---- Policy— Contract between Shtpa^ 

held to be no excuse for failure to pay piemiums. *» Ireland and Underwriter in Lnglar^--Cu8tom 

Wbeeler v. Connecticut, &c., Insurance Co. ofLhyds that Amount of Policy should he pay(Me 

r37 Amer. E. 694 (TJ.S.) ^^''V *^ London — Wnt — bervice out of junsaiC' 

„ r» • T> * J? J J- tioji.] The Plaintiff, owner of a vessel belonging 

4- ^•TIi^^T'""^?^??*"/''"^^''^^" to the port of Belfast, instructed N., a BeUast 

tion precedent^Payment by third party, without i^g^-ance aorAnt. to effect a nolicv of insurance on 
knowledge of insured, though with his money. ^^^1 theinf^^^^^^ 

Whiting v, Massachusetts In suilakoe Co ^^^ '^^ ^^^^^^^ ^^^ f^^^ .^ ^^^^^ ^i^ 

« T. . . XV } T^ ; ^ :i tlie Defeudante, and the owner paid N. the pre- 

8. Provision that paid-up policy would mium in Belfast, and there received the policy 

be issued upon default m payment of any pre- from him. The Defendants alleged that they 

mium, on condition of surrender of original policy, carried on business at Lloyds', in the City of 

within sixty days of default. ^^ ^ ^ ^ ^^ London, only; that they neither accepted risks, 

Re Albert Life Assurance Co. (L. B 9 Eq. 703) received premiums, paid losses, or had any agents 

distinguished. Universal Life Insurance Co. gut of London ; that the policy was underwritten 

V. Whitehead - - 88 Amer. E. 822 (U.S.) at Uoyds' in consequence of a proposal made by 

III. IHBTJEANCE — MAEINE — Beginning of Ad- R at Lloyds* ; that the premium was paid and 

venture — From the Loading on Board — Loss of the policy delivered by and to B. in London ; tbat 

Lighters alongside.'] By an ins^urance policy they did not, nor did N., or any other person on 

underwritten by the Defendants, the Plaintiffs, their behalf, receive the premium or deliver the 

who were shipowners, caused •* themselves to be policy at Beltast ; and that, in accordance with su 

insured, lost or not lost, at and from L. to B., well-known custom of Lloyds*, any money which, 

upon freight (valued at interest) of and in the migiit become due under the policy was payable 

vessel H„ beginning the adventure upon the said at Lloyds*, and not elsewhere. The Plaintiff al- 

goods or freight from the loading thereof on board leged that he had no notice or knowledge of that 

the said ship at L., and to continue and endure custom before effecting the policy. The Defen- 

during the said vessel's abode there, and until the dants refused to pay the amount of the policy to 

said vessel shall have arrived at B., and the said the Plaintiff: — Held (reversing the order of the 
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m. nrsusAHCE— KAsnn— coNiiNHaL 

GommoQ Pleas DivisionX tiiat the PlaintifE; who 
had no knowledge or notice of tiie alleged cDdtom 
before effecting tiie policy, was not bound thereby ; 
that the Defendants were bound to pay the amount 
(if any) dne on the policy to the Plaintiff in Bel- 
last ; that the non-payment constituted a breach 
of their contract with the Plainti£^ within the 
jurisdiction ; and that he was entitied to an order 
for leave to serve a writ to recover the amount of 
the policy on the Defendants out of the juri:Miic- 
tion. Ward v. Harbis - 8 L. R. Ir. 865 {C^) 

nrSUBAirCE— Policy — Forfeiture— Payment of 
premium. 
See CJoNTRACT. 6. 

Polioy— Gift of *• residue "* of— Bonus added 

after teatutor*s dt ath. 

See Will — Gonstbuction. 25. 

IHTENTIOlSr— Will— Conditional gift. 

See Will — Constbuotion. 13. 



IHxjusXffr— After Maturity.^ In an action upon 
a contract to pay a sum of money at a certain time 
with specified rate of interest, the creditor can 
recover interest at that rate, not merely until the 
agreed time for pnyment of the principal, but 
until it is actually paid or bis claim for principal 
and interest judicially determined. — Be Roberts 
(14 Ch. D. 39) obser\'ed upon. Union Institc- 
TioN V. City of Boston 87 Amer. R. 805 (UJSl.) 

Partnership premium — ^Return of, on disso- 
lution—Chief Clerk's certificate. 
See Pabtnebship. 2. 

Payable by administrator on misapplied 

dividends. 

See AOMINISTBATOB. 4. 

INTERN ATIONAL LAW— Extradition. 
See Ckiminal Law. 13. 

INT£RFLEAD£R--CZatm arising after Issue settled 
— Joinder of Trustee in BanhruptcyJ] Where, 
after the settlement of an interpleader issue, the 
execution debtor files a liquiilatiun petition, and 
the trustee under the liquidation claiius tiie goods 
in respect of which, the issue has been directed, 
the trustee will, upon his application, be added as 
a claimant in the trial of the issue. BihD v. 
Matthews - - - 46 L. T. 512 (C. A.) 



IB3US— Substitutional gift to— PSarent dead at 
date of will 
See Will — CossTErcnoN. 27. 



2. 



New Trial of Interpleader Issue — Ap- 



pUcationfor — O. /., r. 2 — O. XL. r. 10.] Although 
by O. I., r. 2, the old practice in interpleader is 
preserved, O. xl., r. 10 applies to every applica- 
tion for a new trial, including therefore interpleader 
as well as ordinary actions ; and the Court, on an 
application for a new trial of an interpleader issue, 
may, if satisfied that it has tdi necessary materials 
before it, give judgment accordingly, instead of 
directing a new trial. Msbcieb v. Williams 

[30 W. R. 720 (C. A.) 

INTERROOATORIES — ^Action by administrator 
for recovery of land 
See Pkaotice — Discoveby — Interboga- 

TOBIES. 

IHTESTAGY. 

See Administbatob. 

INVESTMEKT CLAUSE— Will— Guaranteed raU- 
way stock. 
See Will — Investment Clause. 



JOIHDER or CAUSES OF ACTION— Action for 
quiet possesion and for injunction. 
See Pkacticb — Joinueb. 

JOINT TSNANCT—Will— Survivorship. 
See Will — Constbuction. 12. 

Wrongful possession — Extinguishment of 

right 

See Limitations, Statute of. 

JUDOKENT — ^Foreign — ^Action on — ^Defence that 
judgment obtained by fraud. 
See Pbacticb — Pleading. 5. 

Foreign — ^Merger of cause of action. 

iSos FoBEiGN Judgment. 

Motion for. 

See Peagtice — ^Motion fob Judgment. 

Motion to set aside — ^Action against married 

woman. 

See Pbacttce— Motion to set aside 
Judgment. 

JUDICIAL SEPARATION — Alimony — Wife's 
debts — ^Husband's liability. 
See Husband and Wife — Contbaota 

BETWEEN. 1. 

JURISDICTION — AdmiraUtf — Claim for Damages 
for Collision in a Dock — AdmiraMy Court Act, 
1861 (24 Vict, c. 10), ». 7.] A colliaion having 
taken place between two ships in the basin of the 
Hoyal Albert Dock:— HeZcT, that as the High 
Court of Admiralty had, under the above section, 
jurisdiction in an action for damages for such col- 
lision, tibe City of London Court had, under 
31 & 32 Vict. o. 71, also jurisdiction. Reg. v, 
Kebb - - - - 80 W. R. 666 
Attesting witness resident out of— Proof of 

will. 

See Will — Pbobate. 3. 
Calcutta High Court in Admiralty. 

See Pbacticb — Appeal. 4. 

Conspiracy — Formed in one, carried out in 

another, State. 

See Cbiminal Law. 16. 

Costs — ^Probate and Chancery Divisions. 

See Administbatob. 2. 

Court of Appeal — ^Action remitted to County 

Court for trial. 

See Pbacticb — ^Appeal. 1. 

Divorce — Foreign domicil. 

See Husband and Wipe — Divobob. 2. 

Ecclesiastical Courts — Palace of West- 
minster. 
See Ecclesiastical Law. 1. 

Justices — Bastardy order. 

See Bastabdt. 3. 

Justices — Disqualification by interest. 

See JubTiCE OF the Peace. 2. 
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Justices — Sureties to be of good behaviour. 

See JusnoE of the Peace. 3, 4. 

— New party to action resident out of. 

fiee Pbacticb— Parties. 1. 

Petition — Appointment of new trustees- 
Vesting order. 
Bee Lunatic. 2. 

Probate Court — Property in India. 

See Will — ^Pbobate. 2. 

Service of order on lunatic out of. 

See Lunatic. 1. 

Service of writ out of. 

See Insubakce — Marine. 3. 

^— Service out of — Partition action. 
See Pbacticb — Pabtition. 

Summons in winding-up. 

See CJoMPANT — ^Winding-up. 10. 

— Trial without jury — Questions of fact — Ac- 

quiescence of Defendants. 
See Pbactice — Trial. 3. 

JUBY — ^Power of registrar to direct issue to be 
tried by 
See Bankruptcy — Begistbab. 

— Questions to be left to—** Lodger." 

See Landlord and Tenant. 6. 

Trial of issue without — Questions of fact — 

Jurisdiction. 

See Practice — Trial. 3. 

JirsnCE OF THS PEACE— A ueAon'ty to dis- 
perae UfdawftU Assembly.'] A justice of the 
peace is not justified in causing a meeting to be 
forcibly dispersed on the ground merely that he 
believes, and has reasonable and probable grounds 
for believing, that the meeting was held with an 
unlawful intent, unless the meeting be in itself 
unlawful ; and a plea justifying an assault upon 
the ground that it was oommitled by a magistrate 
in dispersing a meeting, must either allege as a 
tsLCt that the meeting was unlawful, or state 
facts from which its unlawfuluess can be inferred. 
O'Eellt v. Harvet - - 10 L. E. Ir. 285 



2. 



Jurisdiction — Disqualification hy In- 



terest — Subscriber to Prosecuting Society— CkueUy 
to Animals Prevention Act, 1849 (12 & 13 Viet. c. 
92), ss. 2, 18, 21.] O., having been prosecuted by 
an oflScer of the Royal Society for the Prevention 
of Cruelty to Animals, for cruelty to a horse, was 
convicted and fined. Some of the justices who 
heard the summons and took part in the convic- 
tion were subscribers to a branch of the society, 
which receive<l subscriptions and forwarded them 
to the society's London oflSce. All the society's 
prosecutions were directed by the London secre- 
tary or committee, and no subscribers had any 
authority over or responsibility for such prosecu- 
tions, and the society never accepted any part of 
the penalties inflicted under the above sections : 
— Held^ upon a rule for a certiorari, that there 
was nothing in the facts to create a real bias in 
the justices' minds sufficient to amount to a dis- 
qualifying interest. Beg. v. Deal (Mayor and 
Justices of). Ex parte Curling 45 L. T. 489 ; 

[80 W. B. 154 ; 46 J. F. 71 

8. Sureties to be of Good Behaviour — 

31 Edw. 3, c. 1 — Jurisdiction of Magistrates — 



JITSTIGE OF THE PEACE— «on<miM(i. 
Evidence — Affidavit.'] B., being present at the 
execution of an habere to enforce payment of rent, 
addressed a number of persons, including the 
tenant under eviction, as follows : *^ Pay no rent 
to the landlo^L We will make you right about 
the land; we will build you a bouse at any 
expense and make you comfortable during the 
winter." A summons was issued against B., 
calling on her to shew cause why she should not 
be bound over to be of good behaviour. On the 
hearing, B. was ordered to find bail to be of good 
bt'haviour for six months, and in default to be 
imprisoned for one month; she refustd to give 
bail, and was imprisoned fnr a month : — Held, on 
motion to shew cause a'^ainst a onditional order 
for a writ of certiorari, that the justi'^es had juris- 
diction to make the order : —Held, further, that the 
evidence appearing in the informations might not 
bj supplemented by affidavit of other facts occur- 
ring at the execution of the habere, Bxo. (Bey- 
NOLDs) V, Justices or Cork Coumtt 

[10 L. E. Ir. 1 ; 15 Coz, C. C. 78 

4. Sureties to be of Good Behaviour — 

34 Edw, 8, c. 1 — Summons — Evidence — Incompe- 
tence of Party summoned to give — Certiorari.J 
At a meeting of tenantry, F., their parish priest, 
addressed them, advising them that if any of them 
were evicted for non payment of rent, they should 
pay no rent till such evicted tenant should be 
restored to his holding. F. was summoned to' 
appear at petty sessions, to shew cause v^hy 
he should not give security for good behaviour, 
the summons reciting, and the depositions alleg- 
ing, that F. had at the meeting endeavoured to 
excite discontent in the minds of Her Majesty's 
subjects, to incite them not to fulfil their lawful 
duties, and to combine to impoverish persons who 
would not obey an unlawful society kjiown as the 
"Land League." At the hearing of the sum- 
mons, portion of a newspaper report of F.*s speech 
at the meeting was read by his counsel, where- 
upon the prosecution U ndered the whole report, 
which the justices admitted in evidence. 

F. was tendered as a witness in his own behalf, 
but the justices refused to allow him to be ex- 
amined. 

An order having been made for F. to give 
sureties for good behaviour, he obtained a condi- 
tional order for a certiorari ; — Held, (1) that the 
nature of F.*s speech afibrded sufficient grounds 
for the order made by the justices. 

Beg. (Beynolds) v. Justices of Cork (10 L. B. 
Ir. 1, et supra) adhered to. 

(2.) That in an application under 34 Edw. 3, 
c. 1, several distinct instances of misconduct may 
be relied on. 

(3.) That there was no improper admission of 
evidence. 

(4.) That F. was not a competent witness. — 
Beg. (Feehan) v. Queen's County JJ. 

[10 L. E. Ir. 294 

Jurisdiction — Bastardy order. 

See Bastardy. 3. 

Jurisdiction — Exposing goods in front of 

shop. 

See Local Government. 
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UBS— Fracible enby— Bight of Bction 

See FoBTIBLK Ektbt. 
LAXS, ACnm TOB BBCOTEBT OJ—CluitUI 



demand of _ 
pDichnserat a aheriff'B salo to recovrr pusscvsion 
of limd hiild for a chattel intereat, duly Bciied by 
the sheriff, sad assigned by him (o BU'h pur- 
cbaaet.—jReidy T, Pierce (11 Ir. O. L. R. 3«l) 
applied. Caees in vliioh a deiuand of poBacssion 
must be mode before ejeclment briueht, COD- 
sidered aad explained. Cluncubbt v. Ryaii- 

[8 I. B. Ir. SaS 

Affidavit of dorDmcnta. 

See PRACricii — Ducotebt — Documbkts, 



--DiacovitBV — Intebroga- 

Dispntad title — Receiver. 

See Praotice — RjsceIteB. 1. 
EmbaJTRSaing defence. 

See Practice^Pleadinq. 6. 
LARD SOCIETT— Association of mora tliao twenty 

persons — Acquisition cf giiin. 

See Coup ANT— Reqisthation. 
LAKSLOBD AHS IZRAHT— CmnanC in Leaie 
agaimt tub-letting — ForfeituTe — Covenani lo leave 
Bay and Strain on Fremiieii— Claim by Truilee in 
BaiUtruptey of Underlenant.'] The lease of a farm 
contained a covenant against sub-letting, and 
alao a clanse by which the landlord bad a right 
of reentry iit case of breach of covenant, bank. 
ruptcy, or liqaidation on tlie lessee's part. The 
lessee sub-let without baviog procured leave. 
Tbe under-lenant afterwards filed a petition for 
liqnidatiOD, and then for the first time tho laod- 
Ir-rdhenrd or tlie sab-letting. Tbe landlord then 
agreed with two of the under-tenant's creditors lo 
accept a new tenant on the o!d terms if one could 
be fouad in Ihirty-one days, i.nd, if no tenant was 
found, to allow a reasonable time Jor removing 
the com and other effects belonging to the undcr- 
tunant's estate. No new tenant having been 
found, tbe landlord took possession. Tlie lease 
contained covenants by the tenant to do ctirtain 
thin^ during the last day of the tenu, and on de- 
livering up tlie ptemises to leave tlio bay and 
straw grown thereon during the lust year, on 
being paid for the same. Tbe trostee in tbe 
bankruptcy of the under-tenant having sued the 
landlord for the value of the bay anJd straw : — 
Held, reveiang the decision of Bramvell, I1.J., 
that the Defendant was entitled to judgment ; tot 
the terms <rf' the lease were binding on tbe under- 
tcDBiit, and, as the lesae wai determined by for- 
feiture in ccmseqneDce d the DDder-lenaiit filing 
a petition for nqoidaUon, the claiise giving a 
rielit to payment for haj and stiBW had do ap- 
plicatioD, aiid tbe nbeeqoent aereemeot did oA 
affect tha righti of tbe Delen&DL BiLCOCK «. 
Fabheb - - - it L T. 4M (C.A.) 

— Dutjfi^ Laniard in rapett to Comnum 

, u BaOdimg iadmdiag dutind Ta^ 

Ci.] A landlord luting rooms hi a building to 



LAKSLOBS AjrS TBBABT— nMNatMi 
diffrrvnt tcnanli ia boxitil to kiw a ibiimuu 
common to the did'en^nt loiwoirnti in lyiMiiHibht 
repair, and the li'tutniB lur 1x4 bi hi' rnnoiuoi'n'lir 
dfymfd ni'gligrnl in usintt it after li<uriiii)|i thnl 
it has bciMuie iiaugi4i>u«. l.tiONKY r. Mfl.cAN 

[3TAmaT.K.tMtVJ.) 
Fixtures — Ga»-fltUnff«.«rr\'wwl<>ii 



Inss 
pipi-si and niimim, enpnirtnl by hi 
-•--■-- flxturrs. Mckr — " 



FlHK 

B, <T1 (Q.B.) 

•■ F«rN('«ii«I ntnuv — .IgiwiWMtf fii dAint 

up HouMaiid FumiliiTt ami milium fur Ihimagt 
and Brmhi,^.} Judsnioiit of Field, j'.. luid Hud- 
dicston, B,(9g.U.D. U.15)Bfflrm<'<l; UitUm, (..J., 
diuaeuting. Babbaob v. Covijiiiiui (No. i) 

[« L. T. TM (O.A.) 

6, Lenao of realty and pononaUy— Inaur- 

ance of por«iiudty by loasve fur Inisiir's U'neHt— 
Destnictioii by aoi<i<leiitiil flru — 1iOii«ui> Md n- 
liuvofl Friiin suWiuent uaymont of rant, nntwlUi- 
atandiag oovonnnt to k(i(>|i iinmilMM In n<|a>lr. 
Whitakbh v. Hawliit 87 Amar. B. BIT (tt.S.) 

8. Lodger — lAxigi^ri (loudt I'nilmlltm 

Act, 1871 (34 4 as Vict. 0. TJ). »». 1, 2.] lu imlur 
to couBtituto any one a " lodger " wilbiu the bImivu 
Aet, so as to entitle Iiim to |iroloctloii iiKulimt • 
levy no his goods for rent due IVum bit liniiiudlalli 
landlord to tho snpcriur landlord, Uiuro iiuut bu 
L'viilonco of thu reloiitlnn by the Itninuillatii land- 
loi-d, or bis servant, of some snob dimiliilnii and 
power over tiio bouse liu ■ui>-lutii, as tliu uastvr of 
u bnueo let in lodgings utiully liiu. 

In an action under tlio Aot for wrotiKful 
seizure of furnitaro, the Judgn ■hinild nut lunvo 
tlie construction of tho woril "lodger' to thu 
jury, but should tell thorn that if tluiy taki< oiui 
view of tbe facts tbo plalntltf In u lixlgur, but If 
rhey lake onotlior view he is not niio. Muiitdn e, 
Pauibb - eiL.J.a.B.T! WL.I,4aT| 
[30V.B,US(aA.) 
DislroBi after toniint bankrujit. 

tke BaNKRUITUT— DlMII.AlMKB. 

Lease of mineruU — AMlgnmimt to Co,— 

Liquidator's liuiillity. 

SrX Cutll'AMY— WlNlllMA-rp, 1, 8, 

Lease of proprietary ehajiel — Cuvoiiaiit. 

See Coven AHT. 1. 

Leate to Co. — Forfeiture of, on Co.'s bciriK 

wound up. 

See CUHCANT — WlKIJlMU-Ur. 10. 

LABBfl OLAUSZS AaX-Arl^ilTatl'mr-Aaanl— 
Umpire (K « it Virt. c. 18), m. iS. ill.] 'J'l« thiM 



calculated bi/ia tbe date of bis appoinlnu.'lit I 
nmpire, anr] nut from the time when the Br)fi< 
tralors' awarding power ceaace. Be I'cLl.nr ivu 
LlVBBTOOL CoBKilUTUA >1 L. J. ft. B. 3U; 

[40L.T.M1; UJ.r4M 

S. CompuUory PurtJuut fm ItaUieay Oi, 

— Titlia — VonpeataUm — Jm^ Antuui Xtten- 
wxt— " HoMt '^—Lamdt Ouiw- AtA, I»4fl lit « tf 
VieLe. l>t»— 37 Hen. «, e. \%-Me\% Vift. f. rM., 
H. 2fi. 31 ] Wlme liya Bailway 0.,'i t^m^X A«t 
powtr Mm» gnuit«>l to tbe Co. lu lak« VHUpuimMj 
property Mibject t/i litbui, «ti cntiditiMi ttiat tM 



< 79 ) 



SUPPLEMENTAEY DIGEST 



( 80 ) 



UXOB CLAUBES ACn—coatinued. 

owner of the tithes vaa indemnifled, by the Co. 
eilher contmuing to pay tliem to tkim according 
to the lut aDnual aMessmeat, or purcliatdng them 
noder the Lands Clauses Act of 1815, npoo pay- 
meat ofoompcDBjtioD ; and tlie Co. electtxlto puc- 
cbaoe the tltiiee : — Held, tliat the last annunl as- 
BeBsment nss iiut the btuU on vhich payment ot 
the oompenoatioa was to bi; eatiroatad. 

Bembte, th&t the only pait of a railway slatiOD 
■abject to titlies is tliat which is a " hoiue." 

Per Cave, J., " a house is an eaoloeed space, with 
walls, A roof, and an eutcanco capuble of being 

dO^." ESDAILK e. MErBOPOI.TTAI« AHD DlBTBICT 

Bailwat Co9. - - - 4S J. F, 103 

3. PToetioe — Chanty Traiteea — Land 

taJcen eomtndsorilg- — Coitient of Charity Commii- 
tionen—Landi Clauta Ad, 1845 (8*9 Fiei, 
B. 18, I. 70— ChariU^le TrwU Amf.iidmail Act, 
1855(18419 J'lef.c. Ia4),«.35.] The Cliaril able 
Trusts Amendment Act, a. 35, provides that "aoj 
incorporated oil aiity, or the trustees of any chaiity, 
whether inoorporated or not, may, with the consent 
of the Board, invest money iiri«iti°[ from any sole 
of land belonging to the tluirity .... in tl<e 
purchase of laud." 

The consent of the Charity CommiifaiunDra u 
not necessary to a petilioa presented by charity 
tnialees for the teinyealment m iand of the pur- 
chaae-moncy paid into Court in respect of land 
taken compulsorily under the Lands Claueea Act 
of 1845, and belonging (o the charity. Be Wil- 
liam or KYHGreroN's CaiBiTi SO W, B. TS 

4. Praetice — Coitt — Abortive Inquiry — 

Tnqaitition let aiide aiuj Fre»h Inquiry had — 
Landi Clawes AH, 1845 (8 Vict. a. 18), tt. 34, 51, 
32— O. tr, r. 1.] By s. 61 of the above Act, on 
ever; inquii; belbre a jurj ta ag><ertain the amounl 
of conipenEalion to be paid by the promoters, 
where ti^e jury gives a verdict f<ir a greater sum 
than (hat whi<^ the prumotcrs offer, the promoters' 
Are to hi ar" nil the costs of such inquiry. ' "fiucli 
inquiry '' here means the whole inquiry wliiol; 
bits resulted from the issuing of the promolera 
warrant to tiie alieriff. Where, therefore, the 
warrant havingissued and an inquiry baying heet 
held, at which the jury, under the misdirection ol 
the niider-sheriCf, fouii>l lliat the claimants had. 
sufiered no daniage, and this inquiidtion to assess 
compensation under the above Act having been 
removed b; certiorari to the Queen's Bench Divi~ 
■ion, was qnashed there, on the ground that thf- 
imder-8lien£f liad misdirected the jury ; and the 
sheriff then held a further inquiry on the aame 
warrant, and the jury dnly awarded oompensation 
to the amount of £525 to the claimanta : — Held, 
that the claimants were entitled not only to the 
costs of and incidental to the inqniaition which 
resulted in a good verdict, but also those of and 
incidental to the abortive inquiry. Keo. i. Manlei 
Surra - - - - SO W. B. 3T2 
Rsar.NoBTHLoMDONBT. Co. SIL. J. Q. B.24I 

5. Praetice — Payment out of Depatit — 

Pelilion—Farliei— Consent in writing—S & 9 Vict. 
0. 18, ». 87.] Where, after payment ota deposit into . 
Court and entry on to lands under the above Act, 
a corpoiation has afterwards concluded the pur- i 
chase by contract, the deposit will be returned I 



LAXSB CLAUSES ACT — ciont^naed. 
upon petition by the corporation, without service 
on tlie venilor, provideil his written consent hsH 
been obtained tci the petition. Ex parte HtD- 
DEBaFiBLD (Hatob OF). Re Dtson 46 L. T. 780 

6. ProKlice — "PersoiM ahKAatdy enti- 

tUd '—Tnuteei— Service on cestui* que trustent 
—Lands Clautei Act, 1849, s. I>9.] The term 
" persona ab»otately entitled,' in s. GU of the 
aijove Act, includes trustees with a power of 
sale, and the purchase-money of lands vested in 
such trustees paid info Court under that Ai-t 
may b.: paid out to them on petition without 
service of the pi.tition on the eetluii ijue truileid. 
Be Thouab's Settlehent - 16 L. T. 746; 

[SO W. B. 244 
LATEST AXBIQITITT— Will— Misdescription of 

legatee— Parol evidence. 

See Will — CoNOTHDcnoN. 18, 20. 
LEASE — Power lo grant — ■ Reatonable and 
proper " Exereiie of Power — Xining Leate — Re- 
moval of PiUari of Coal — ComeiU to Removal to 
be given by Slorlgauor — Irgunction — Cotli of 
Shorthand Nolei of Evidence.^ Certain real 
estates were by will devised in slrii't tettlemeni, 
power being given to the teuanti for life (who 
were unimpeachable for waste) to grant mining 
leuscs for such terms and uuder and anbjtct lo 
such rentj or reservations or agreements as to 
them should "seem reasonable ami proptr.'' A 
tenant for hfa having in 1843 demiaad miues for 
a term of ninety-nine years at a pi.ppercom rent, 
by way of mortgage, lo secure £t>000 and in- 
terest: — Held, that this was a valid leftse under 
the power. The lease of 1843 referred to a prior 
lease of the same mines granted by the testator 
in 1829, and purported to graot all such and the 
like liberties, powers, autliorilies, and privileges 
as were granted by such prior lease, and all other 
liberties, &0., necessary for working the mines, 
except BB in the prior lease was excepted. The 
lease of 1E29 excepted certain minerals from the 
demise, and contained covenants by the leteees 
not to remove the pilleis of tlie mines without the 
consent of the testator, his heirs and assigns. — 
Udd, that the provisions in the lease of 1829 as 
to removal of pillars were incorpomted into tiie 
lease of 1843. 

On the 2eth of April, 1850, the term of nmety- 
nine years and mortgage debt thereby secured 
were transfecred to B., and by the S;ime deed the 
tenaut for life mortgaged his life estate to S. to 
secure forther sums, and thereby made the term 
of ninety-nine years redeemable only on payment 
of the further sums as well of the original 
mortgage debt. — Held, that the term of ninety- 
cine years was validly charged with the further 

On the loth of May, 1850, the mhies were, oy 
an arrangement with the morlgagees, demised 
by the tenant for life lo a trustee for the mort- 
gagees for forty yesra, and the lessee covenanted 
not to remove the pillars without the consent of 
the tenant for Ufe, his heirs or assigns, or the 
person or persons for the time being entitled to 
the premises t—ifeld, that the mortgagees bad 
not power to consent to the renioval of we pillars 
by the leasee, the covenant being tor the protec- 
tion of the equity of redemption. 
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UUlSK— continued. 

Injunction granted with costs. Costs of the 
shorthand notes of the Phiintiff's evidence not 
allowed. Mobtyn v. Lancastrb. Tatlob v, 
MosTTN - 61L. J. Ch. 696; 46L. T. 648; 

[81 W. B 8 

Assignment of, to company — Liquidator's 

liability. 

See Company — Winding-up. 12. 

OovcDant against subletting — Covenant to 

leave hay, &c., on premises. 
See Landlord and Tenant. 1. 

Covenant in — ^Proprietary chapel. 

See Covenant. 1. 

Disclaimer of — Claim for imliquidated 

damagea 

See Bankbuftcy — Pboof. 2. 

Disclaimer of — ^Distress — Covenants. * 

See Bankrupicy — ^Disclaimeb. 

Parol agreement to take— Specific perform- 
ance. 
See Fbauds, Statute op. 5. 

Power of leasing to " person or persons '* — 

Company. 

See Will — Constkcction. 24. 

Renewable — Forfeiture — Relief against 

See Forfeitube. 

LEASEHOLDS— Bequest of, ^*free from all out- 
goings and payments." 
See Will — Constbuction. 17. 

LEGACY. 

See Will. 

LEGACT BUTT— Bequest of leaseholds free from. 
See Will — Construction. 17. 

LIBEL — Innuendo — ^Relevancy. 
See Defamation. 1. 

LICENCE — Marriage — Misdescription of hus- 
band in. 
See Husband and Wife — Mabbiage. 2. 

Public-house — ^Transfer on assignment of 

goodwilL 
See Goodwill. 

LICENSIHO ACTS— Brothel — Permitting premises 
to be used as. 
iSeelNN. 

LIEN— Banker's. 

See Bankeb. 3 ; Bill of Exchange. 6. 

Seamen's, for wages — Priority. 

See Ship. 14. 

Shipowner's, for freight. 

See Ship. 1, 2. 

Solicitor's. 

See Solicitob. 7 — 10. 

LIFE INSURANCE. 

See Insurance — ^Life. 

UOHT AND AIR — Ancient Lights — Artisans' 
Vwdlings Act, 1875 (38 & 39 Vict, c. 30;, s. 20— 
Improvement Scheme — Compensation - Extinction 
of Rights.'] The 20th section uf the above Act, 
dealing with the extinction of rights and ease- 
ments in or relating to lands purchased by tlie 
local authority, applies to ancient lights respect" 



LIOHT AND klBr—continued, 

ing premises a^ljoining the purchased lands, and 
the loss of such ancient lights is matter for com- 
pensation by the local authority under the same 
Act. Badham v. Mabbis - - 46 L. T. 679 



2. 



Ancient Lights — New Buildings — 



Evidence of Position of Old Windows — Total 
Alteration of Structure — Loss of Easement'] In 
1868 a large warehouse, lighted by three large 
windows, was erected by thu Plaintiffs on the site 
of tliree cottages, three btories high, and contain- 
ing admittedly ancient lights. There was no 
reliable evidence as to the position of the cotta^^o 
windows, though it was aduiitted that small parts 
of the new windows might occupy portions of 
space through which light was admitted to the 
cottages : — Neldt affirming the decision of Bacon, 
V.C. (49 L. J. Ch. 598), that the easement could 
not be maititdined in respect of the new bu.lding, 
there being no evidence &j to the position of the 
ancient lights. Fowleks v. Walkeb 

[61 L. J. Ch. 448 (C.A.) 

8. Derogation from Grant — Mortgage of 



One of Seven Blocks forming part of the same 
Series — Easements necessary to Completion of 
Building Scheme.] J., who was a draper at Liver- 
pool, held a large piece of land as lessee under 
renewable lea>es from the corporation of Liver- 
pool. The buildings standing on the land having 
beeu destroyed by lire, J. obtained fresh leases 
from the corporation, containing stipulations for 
the erection on the land of buildings the plans of 
which were to be approved by the corporation. 
Thesu buildings consisted of seven blocks, bcpa- 
rated by fireproof walls, but communi' ating with 
each other. Before the building had proceeded 
far, two of the blocks were mortgaged to secure 
£35,000. J. going into liquidation, the mortgage e 
foreclosed, and let the blocks to the Pluintitf, who 
occupied them as an hotel. Several rooms in these 
two blocks derived their hgiit entirely from au 
adjoining block (which had become vested in the 
Defendant by another mortgage from J. prior to 
that under which the Plaintiff derived title, and 
which the Def> ndant occupied as business pre- 
mises) by means of windows in the separating 
wall. The Defendant having blocked up these 
windows, the Plaintiff brought an action for an 
injunction to restrain him from so doing : — Held, 
that the injmiction mubt be granted, as the dif- 
ferent buildlDgs formed part of one common 
scheme, and the mortgagee under whom the De- 
fendant derived title must be held to have had 
notice of the plans, as they had been approved by 
the corporation and his own surveyor previously 
to his mortgage, and the mortgage contiined a 
recital to that effect ; also because the Defendant's 
predecessor, having stood by whilst the Plaintiff's 
building was being erected, could nut block up 
his lights, so as to oblige him to make structural 
alterations in order to obtain light from other 
sources. — Wheeldon v. Burrows (12 Ch. D. 31) 
distinguished. Russell v. Watts 47 L. T. 246 

LIMITATION — Summary proceedings under High- 
ways, &c.. Act, 1878. 
See UieuwAT. 1, 2. 

Tithes — Time for recovering. 

See Tithe Rent-cuabge. 
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LIMITATIONS, STATUTE OF — Cheque — No 
funds to meet---Statute runs firom date of cheque. 
Brush v, Babbett - 87 Amer. B. 669 (U.8.) 

2. Wrongful Possession — Tenanqf in Com- 
mon — Joint Tenancy — Extinguishment of Right.'] 
O. by her will, devised realty to trustees, their 
heirs and assigns, in trust for her daughter for 
life, and after her death to sell and divide the 
proceeds between M., S., T., and J., share and 
share alike. On G.'s death her daughter, the 
tenant for life, entered and occupied till she died, 
in 1857. On her death T. and J. entered and 
remained in possession until 1874, when J. died. 
T. remained in possession until his death, in 1880. 
The trustees never acted in any way, so far as the 
realty was concerned, and the property was 
enjoyed by T. and J., and after J.*8 death by T , 
without interruption or acknowledgment : — Held, 
that the expiration of twenty years from the death 
of the tenant for life extinguished the trubtees* 
legal estate in fee, and with it the trusts affecting 
it ; and that to ascribe the possession of T. and J., 
which for all the purposes of the will was unlaw- 
ful, to the supposed lawful title which each of 
them had in respect of a quarter of the proceeds 
of sale, would be wrong. Bolling v, Hobday 

[81 W. B. 9 

LIQUIDATED DAMAOES— Contract not to carry 
on trade. 
See CoNTBACT. 4. 

UQUIDATIOK. 

See Bankbuptot — ^Liquidation ; Com- 
pany — Winding-up. 

UQUIDATOB. 

See Company — Winding-up. 

OflScial — Liability for Co.*s rates. 

See POOB-BATE. 1. 

LOAK — By wife to husband, out of separate 
estate. 
See Husband and Wife — ^Wife's Pbo- 

PEBTY. 5. 

LOAN SOCIETT. 

See Fbiendly Society. 

LOCAL ACT— Promotion of Bill— Consent of 
ihtmers and Ratepayers to — Alteration in Com- 
mencement of Act, procured without such Consent 
—Borough Funds Act, 1875 (35 & 36 Vict. c. 91), 
8. 4.] Where consent had been obtained, in 
accordance with the above section, to the pro- 
motion of a bill in Parliament, in consideration of 
cei-tain benefits being conferred upon the owners 
of property in a borough by such bQl upon its 
passing ; and the promoters of the bill caused the 
coming into operation of the Act to take place at 
a later date than that specified in the bill, as 
drawn when such consent thereto was given: — 
Held, that the Court could not allow advantage to 
be taken by the owners of the benefits conferred 
by the Act previous to its coming into operation 
upon equitable grounds, and that the promoters 
of the bill had not been guilty of any breach of 

good faith. BiBKENHEAD (COBPOBATION OF) V. 

Cbowe - - - - 46J. p. 661 

•^— Church rates — Levying of. 
See Chubch Rates. 

LOCAL QOYEKSMEJSrr— Exposing Goods in front 
of Shop — Claim of Right — Penalty — Jurisdiction.'] 



LOCAL QOTESJSmXST— continued. 

The Appellant kept a draper's shop in front of 
which was a grid and cellar flap on which goods 
were exposed for sale covering a space more tbm 
a foot in width from the outer wall of the shop. 
The Appellant and his predecessor had done the 
same for thirty years. Being summoned for ex- 
posing goods wMch projected over the footway, 
he set up a claim of right as owner of the street 
or soil, and also on the ground that the original 
owner used always to do the same : — Held, that 
the Appellant was rightly convicted, there being 
no proof of the dedication by the original owner 
subject to such right, and no proof of ownership 
of the soil. Whittakeb v. Rhodes 46 J. P. 1S2 

See Public Health Acts ; Towns Impbove- 

MENT Clauses Aot. 

LOCOMOTIVB— Sparks from — ^Damage. 
See Negligence. 3. 

LOBOEB — Protection against levy on goods of. 
See Landlobd and Tenant. 6. 

LOTT^SLY— Illegal Agreementr-A2 Geo. 3, c 1 19, 
s. 2.] The Court will not entertain an action to 
enforce delivery of a subject won in a lottery. 
Chbistison v. M'Bbide - 9 C. of S. Cas. 34 (So.) 

LTTOOAOE — Passengers' — Liability for safety of. 
See Cabbieb — Passengebs. 1. 

LTTKATIC — Residing Abroad — Inquiry — Dispen' 
sing with Presence of Lunatic — Service of Order 
out of Jurisdiction — Next of Kin — Liberty to at» 
tend Proceedings.] An inquiry concerning the 
alleged lunacy of a person resident abroad, and 
whose presence was dispensed with, having been 
dlrecteo, the order to tnat effect was directed to 
be served upon her and her stepfather, with whom 
she resided, by a registered letter. 

The question as to whether the next of kin 
shall have liberty to attend the proceedings upon 
such an inquiry is left to the discretion of the 
Master, it being a matter of general practice. Re 
Lanwabne 46 L. T. 668 ; 80 W. B. 769 (^CA.) 



2. 



Trustees, Appointment of New — Fe»t- 



ing Order — Jurisdiction — Lunatic Trustee — Co- 
Trustee sane but unfit to act — Trustee Act, 1850 
(1.S & 14 Vict, e tiO, ss. 5, 32, 35.] Where of 
three trustees one whs dead, one an absconding 
bankrupt, and the third a lunatic, the Court on a 
petition being presented intitulexl both in Lu- 
nacy and in the Chancery Division, appointed 
three new trustees, and vested in them the right 
to transfer stock. Re Dbuce's (or Docb's) Tbusts 
[46 L. T. 669 ; 80 W. B. 769 (C.A.) 

Fund in Court to credit of Lunacy matter — 

Mortgage debt. 
See CoNVEBSiON. . 

Insurance — Insanity of insured — Premiums. 

See Insubance — ^Life. 1. 

Intestate's widow a — ^Administration granted 

to daughter. 

See Administbatob. 5. 

Sale of realty devised to — ^Administration 

action. 

See Vendob and Pubchaseeu 3. 

Supposed — Arrest of — Mistake of law. 

See Fat^e Impbisonment. 
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M. 

MAmXVAirOX — Advance for, aeciired on in- 
fant's cantingent interest. 
See Ikt*mt. 1, 

Diacretiooary power of — Gift to "Teat" at 

rifled age. 
WdJr— ComrrHncnoy. SO. 
HALICI01T8 FSOaXCUnOir — Reatmiabh and 

... ^ote 
have been conimilted in an actioii fur ront brought 
b; the Defendant agaiDst the FlaintiS'a father, was 
acquitted, and thtireupon began this action aguiuBt 
the Defendant fur damages for malicious prosecn- 
tioD. The Judge at the trial directed tliejnr; tliat 
in saeh an action the Flaiiitilf must prove affir- 
mativelj the absence of reasonable and probable 
oauae and the eziateiice of inaJiie. The Judge 
also told the jury that, if thev oame to the con- 
clo^n tLut Uie Flaintlff had spoken the truth, 
bnt that the Defandaiit had a verj treacherons 
uitmorj, and weiit on with the prosecution under 
the impresaion that tlie Phiintiff' liad oominitted 
perjury, yet, it! that was an liouest impression, the 
result of a fallacioiis memory, and if acting there- 
upon lie honeatl; believed that the Plaintiff had 
flwom falaolj, they would not be justified in find- 
ing tliut the Defendant had prosecuted the Flain- 
tiS' maliaioasly and without reuEonable and pro- 
bable oause ; — Bdd, affirming the decision of 
Hudilleston, B., and Hawhina, J. (8 Q. B. D. 
167), that thia was a proper direction. Hioaa c. 
Fadleheb - ML.!. 187; 46 J. P. 420 (CA.) 
MABDAHUB— SavmgB bank—DeposiU in flcti- 

tLouB names — Forfeiture. 

See Savinqb Bank. 
1UIT&I.A.1I0HTBS — Unlawful arrest — Folice 

officer. 

See Cbiminai. Law. 17. 
lUBIlrs mSTIILUICB. 

See Ihbukahcb — Mabine. 
XABXKI—ToUi—Bateabailyo/— Stallage.} By 
a local Act (9 Geo, 4, c. cxUi.) portions of a 
market which wera granted to the Appellant's 
ancestors by a charter of Car. 2, were divided iuto 
stands, which were eioluaively appropriated for 
certain defined purposes, end the tulls spociflul 
in a acliedule to tlie Act were authorised to be 
talien from the perdonti using the stands. 

The building of shops and wurehouaes was 
also authoriatrd by tlie Act, prior to wliich tiie 
market had been optu and without division, and 
tolls were taken on goods eipoeed for sale any- 
where in tlie market. The Appellant having 
been rated in respect of the tolls derived from 
the Uber of these stands, as well as in respect of 
the rents he leocivLd from the shops and certain 
stands which he let by the year, admitted his 
liability iu respect of tiieae routs, but denied it 
as regarded the tolls : — Htid, that the tolls were 
liable to be rated, for since the Act they were 
payable in resptct of the right of sale within 
certain defined portions of the market, and there- 
fore iu the nature of siallage tolls, Beo. v. Bed- 
roBD. BsDroKij (DrEH or; v. Ovehseeim or St. 
Fall's, Covemt Garden 61 L. J. (X. G.) 41 ; 

[461.1.616; 80W.B,411; 4ej.F.fi8l 



Set HutBAND AHD WOTa — HABBIAOB. 

Promise ot by married man. 

See Fbaud. 1. 
USaiAOE tXTTLXMSWI—Beadting IVwt— 
Marnage Poriion — FaUvre of Tnuti of Corpus.] 
By a marriage settlemmt, to which the wife'* 
father was a party, after reciting that he bad 
agreed to give £3000 as a niarriage portion with 
his daughter, and that it had been agreed that 
£500 ahould fortiiwitb be paid to the husband for 
his own use, and that the residue should be in- 
vested on trusts therein mentioued, and ttiat the 
wifii's father had accordingly paid £500 to the 
husbanil and bad invested the reniuiuder iu the 
trustees' names, it was declared that the £2500 
should be held in trust for the father until the 
marriage, and then (after giving to the husband 
and wife life interests and a power of appointment 
unong the children, nbich was not exercised) for 
the childtuu attaining twenty-flve, and in defuult 
of HUi'h chililien for the will's representatives or 
neit-of-kin. 

The trusts for the children and those subse- 
quent thereto being considered bad for reraolenesH, 
and the husband's executors claiming the £2500 
on the ground that the settlement showed an 
absolute gift to the wife -.—Held, that the tmsta 
resulted to the settlor, tlie gift being merely for 
the purposes of the settlement. Re Nash's 
Ss:rTi.£MENT - 51 L. J. Oh. Sll ; 46 L. T. 97 ; 
[30 W. B, 40e 
Separate estate — Jewellery — Judgment 

against wife alone. 

See HiasAND amd Wife— Wife's Peo- 

PERTI. i. 
Trustee of — Grant of admitiistration to. 



■ABSIED WOKAS. 

See HusBA.vD AHD Wife. 

MASTER AND SBS,Y hXl — Hiring —Salnry of 
£500 a-year — Noii<x.'\ Iu the absence of any 
custom to the contrary, a hiring at a saliiry of 
£5tH) a-yeer is primS facie a hiring for a year cer- 
tain. Thi.- Deleudatits employed the Fluhitiff aa 
their engineer at a salary of £500 a-year, and dia- 
missed him at a three months' notiue : — MeM, that 
he cunid recover his salary for the portion of tliu 
year remaining unexpired. Bi:ckim<jHaii v. Sun- 
EST AMD Hants Canal Go. - 46 1. T. 886 

2. MaeUi't Liability— Common Employ' 

7n«n(— Pereon "enfrusteci tcith mperinteTidence" 
—Employerf- Liabaitij Act, 1880 (,43 4 44 Viri. 
c. 42), 8. 1, suh-M. 1, 2.1 The Plaimilf was em- 
plojed as a bricklayers labourer by the Dcfiii- 
ants. a firm of builders. His duty was to c.rry 
mortiir to and fro along iho basement of o building 
ill course <.f erection by the Defendants. A part 
of the plant used in the building work for raising 
and lowtjjing a pail with materials from the 
ground to the upper floor, where the bricklayers 
were at work, was a "gin wheel and fall,"conust- 
ing of a pulley, over or through which ran n rope, 
to the endof wliich wereatlacbed two ehoit pieces 
of rope of equal length, with a hook at the end of 
each, which hooks clipped the pail handle, " ono 
ill and one out," on opjNiaite sides. Two men 
were employed to work this machinery, one at the 
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MASTER AND BERY AWT— continued, MASTER AND BERYAJSTI— continued. 

top of the building, the other at the bottom, some employer vas liable, as he had not had the rope 

fifty feet below, it being the duty of the man at examined by a skilled person before use. Fbaseb 

the bottom to hold the rope so as to steady the pail v. Fbaseb - - 9 C. of S. Cas. 896 (So.) 

in its passage up or down. 5, Negligence— Infant travelling on 

The bottom man bemg temporarily absent, ^-ith- ^^^^^^ ^ without paying fare— fajuiy while at- 

out leave and unknown to the foreman, a nail of tempting to perform service set him by strvant 

cement, which was being lowered, swayed from ^j ^^ BaUway Co. :— ITeW, that Co. was not liable, 

side to side in its descent throutrh its not btmg shj^^u ^. Hannibal, &a, Railboad Co. 

steadied by the guiilmg rope, ami, striking against ^37 Amer. R. 423 (U.S.) 

a cross timber of the scaffolding, became unhooked « . 3 \ ■> j. au • j 

and fell to the ground, knocking down and injur- 8. Services rendered by employee of third 

ing the Plaintiff, who, in the Ubual course of his pe«on out of business hours. Wallace r. Da 

employment, was passing underneath carrying Younq - - - 88 Amer. R. lOS (0.8.) 

mortar. 7. Wages — ^Agreementtopay servant" what 

The Plaintiff having brought an action under master thinks he is worth " : — Held to mean what 

the above Act, in the County Court, to recover servant is reasonably worth. Milijlb v, Cuddt 

damages for his injuiies, the jury fuund (1) that [88 Amer. R. 181 (U.S.) 

the injury was caused by the pail becoming mi- ^ Wages-Agreement to serve for a 

hooked, (2) that there was no defect m the maehi- ^^^ sum-Servant held entitled to full 

nery uscl, (3) that the accident was caused by ^ notwithstanding time lost durin- year s ser- 

the act or omission of the two men employed to ^^ 3^^ ^ ^^J'^ . 3., ^^^ ^ ^41 (U.S.) 
lower the pail ; and they found a verdict for the 

Plaintiff for £60, for which sum the Judge directed Foreman's orders to workman— N^ligence. 

judgment to be entered for the Plaintiff:— ITe/d, See Negligencm. 5. 

that, the jury having found that there was no Negligence of contractor's men. 

defect in the Defendants' mt.chiuery, and that the gee Negligence. 7. 

accident was caused by the negligence or default ^^^^^ OFFICER^Poor Law Union- Tenure 

of the men employed to lower the pail, who were ^rr^ t mu S^ Va'S^\. -1!!^1 1 t^fl?™ 

not persons - entrusted with any sup^intendence, ' ^/ Qi?^0 ^he office of distoict medical oftoer. 

but^dinary workmen like the Plaintiff; the ca^ JSPS'^V^k""^^"^ *T®-^^^^T"f^^ P^ ' 

did not fall within either of the above sub-sections, If 7, of the Poor Law ^oaixi, is helddwran*^^ 

and that therefore the Defendants were not liable V^*^' I^onahoo t^. Local ^ovEBimENT Bo^ 

to the Plaintiff for the injuries resulting from the <^ 1>odbon) - 46 L. T. 800 , 80 W. R. 884 

accident. Bobins v, Cubitt - 46 L. T. 685 MERCAHTILE AGENCY — False statements to^ 

8. Masters Liability— Negligence— CJoal Third party deceived. 

Mines Begidation Act, 1872 (35 & 86 Vict. c. 76), ^>^ J^^baud. Z. 

8. 52— Employers^ Liability Act, 1880(43 & 44 MERGER— Of cause of action. 

Vict. c. 42), 88. 1, 2.] A miner in a coal-pit com- See Fobeign Judgment. 

plained to the oversman that part of the roof of mmS- Subjacent Owners -Support^RigU to, 

the mam roadway was unsafe. The oversman - Barnes in Upper Seem paruf worked^ By 

caused It to be Pjrtially secmjed, and told the "(ndenture of leasi dated 19th January, 1866, tlii 

miner to go on with his work. The miner, though Duke of Rutland leased to the Plaintitf two seams 

he did not think it sufficiently propped, in the ex- ^^ ^^^ ^j^^ ^^0^^ ^gg ^^3 ^^ ^^ ^yx^k^'n Staf- 

pectation that it would be secured m due time, fo^dghire estate. The lease contained a proviso 

continuea to work, and was injured by a fall ot ^^^ ^^^ ^yxxke and his tenants should not be pre- 

stones. , . , .1 . • X 1 . vented from working the coal lying underneath 

In an action by the miner agamst his ena- ^j ^ ^^^^^^ ^ provided th^t such workings 

ployers. Held, that the Plaintiff was entitled to ^^^^^j ^^^ ^^ or unneoessarUy interfere with 

damages although hecontn.ued working m know- ^^ working by the lessees of the demised seams, 

ledge of the danger. M*Monagle r. Baibd Compensation was to be made for necesfcary inter- 

[9 C. of 8. Ca«. 864 (80.) ^^^^^^ 

4. Master's Liability — Negligence — Duty The two demised seams had, at the date of 

of Master to inspect Ta/sklefor Dangerous Work — the lease, been largely worked on the part of the 
Employers' Liability Act, 1880 (,43 & 44 Vict. Duke's estate adjoining the portion demised to the 
c. 42).] A workman engaged in attaching a Plaintiff, leaving the old workings filled with 
lightning conductor to a chimney about eighty water. The Plaintiffs worked a part of these seams, 
feet high wus killed by the breeddug of a rope leaving a barrier of coal to keep out the water. 
suspenaing him. In an action by his repre&enta* In 1876 the Duke leased to the Defendants, the 
tives, against his employer, who provided the rope. Manners Co., the seams of coal lying underneath 
it was proved that the rope was tiiick enough, ami those demised to the Plaintiffs. These Defen- 
had been Ubcd for several days in raising stones dants claimed the right of working all the coal in 
of three cwtB. The evidence did not shew what their seams, even underneath the PLdntiffs' bar- 
defect caused the accident, but experts adduced riers. The Plaintiffs allied that such working 
that it might have been caused by a ** nip " (t.e. a wuuld disturb their barriers, let the water through, 
defect in tiic centre) of the rope, which might have and drown out their mine, and brought an action 
been detected by the hand of a skilled perbon. It to restrain the same : — Held, that the Plaintiffs 
appeared that no such examination had taken would, without special provision, have had an 
place before using the rope : — Held, that the unqualified right to support from the underlying 
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HlJSnS— continued, MISBEFBSSENTATIOir— oonh'niieeJ. 

strata ; and that, on a true oonstmction of the issued by the Defendant, a money-lender, headed, 

lease, a sufficient support to the barrier to keep ** Money on easy terms," and stating that money 

it substantially intact for answering its intendea would be advanced on note of hand to farmers 

purpose as a water-tight division had been granted (amongst others) on easy terms, and on reversions, 

by the Duke to the Plaintiffs. &c., at 5 per cent No other rate of interest 

An injunction was granted to restrain the De- appeared in the advertisement. The Plaintiff; a 

fendants from working the coal in the lower farmer, having seen the advertisement, went to 

seams in such manner as to cause the barriers to the Defendant's office, and applied for a loan of 

sink or crack, so as to let through the water into £100. He swore that the agent of the Defendant 

the Plaintiffs workings on the demised land to then told him he could have it at 5 per cent., and, 

such an extent as to interfere with such workings, after some negotiations, agreed to take 4^ per cent., 

MuNDY V, Duke of Butland 46 L. T. 477 ; and that he thereupon executed a bill of sale, as 

[80 W. E. 635 he believed, to secure £100 with interest at 4J 

2. Support, right to— Action by surface per cent., by weekly instahnents. The bill of sale 

owner against mineral owner, both deriving title was, in fact, a security for the repayment of £150 

from same author— Injury to buildings by mining by weekly instalments of £2 10«. 

operations — Express obligation to pay damage . The Plaintiff having brought an action to set 

not an implied licence to cause damage. White i* aside, on the ground of fraudulent misrepre- 

V. Dixon - - 9 C. of 8. Cas. 875 (So.) sentation : — Heldy that where a man represents to 

8. Trespass -- Wrongful Severance and *^® P"^^° ^^ advertisements that he mil lend 

Sale-~Account^AUowance for bringing to Bank.-] money on easy terms, and afterwards lends it on 

Wi.ere a mine^wner has wrongfully taken the ?^^f*V^°* ^'''^* ^H ^""^^^^^^ ?^^i? ^ shew 

coal from an adjoining mine, if the wrongful **^*' ^^ ^^ removed from the mmd of the bor- 

working was simply by inadvertence, or under a f'.^®' the impression produced by such represen- 

hondJuU mistake of title, the wrongful worker tation, and has clearly explained to him the terms 

is, on an assessment of the damages he must pay, ^^^^^^^^ *^® ^^^^ has been made, 

entitled to deduct from the mar^t value the^st ^,^*^f.£^"^.«>°^^^& *o ,*^« '^'i°^''?*'?u ^A* ^^ 

of severance and of bringing to bank. If, how- Jlamtiffs evidence was true ordered the Defen- 

ever, the wrongful a^t hai bleu fraudulent, negli- ^^f,^ ^^^^^,f "P *^® ^'^/"^ ^}? ^ *h« Plaintifl^ 

gent, wilful, or wholly unauthorised and unlawful, ^^^r ^^^ "^^^ ""^ *^® ^^^''''' ^i'^^^^t^ 

only the costs of bringing to bank are aUowed ; ^' ^oolpe - - - - 46 L. T. 874 



See also Fraud. 

Guarantee — Concealment of material fact. 
See PaiNOiPAL and Surety. 2. 

Policy of insurance — ^Realty and personalty. 
See Insurance — Fire. 

Prospectus — Consideration for becoming di- 
rector. 
See Company — ^Director. 2. 

Reports and balance-sheets of Co. — Liability 
of directors. 
See Company — ^Directors. 1, 

Sale of stock — ^Particulars. 

JoicEY V. Dickinson - 45 L. T. 648 (C. A.) ^ee Vendor and Purchaser. 4. 

Assessment of profits of— Deduction— Pits MISTAKE— Chief Clerk's certificate— Order to 

exhausted. vary. 

iSb6 Revenue. 2. ^^ Practice — Chief Clerk's Certi- 
Lease of— Removal of pillars of ooal — Con- picate. 

sent to. Of law — ^Arrest of supposed lunatic 

See Lease. See False Imprisonment. 



the wrongful getter never being deprived of the 
latter costs. 

The Plaintiffs and Defendants were the owners 
of adjoining coal mines. The Defendants' ser- 
vants, without the Defendants' knowledge, tres- 
passed on the Plaintiffs' mine, and took coal 
therefrom, bringing the same to the mouth of the 
Defendants' pit : — Held, that in taking an account 
of the sum to be paid by the Defendants for the 
coal wrongfully taken, the Defendants were en- 
titled to deiduct from the market value of the coal 
at the pit's mouth the cost of bi4nging the coal to 
bank, but not the costs of severance. 

Trotter v. Maclean (13 Oh. D. 674) approved. 



lOSDESCSIPTION— BiU of sale— Grantor of! — 

See Bill of Sale. 4. 

*— Legatee — Parol evidence. ~~ 

See Will — Construction. 18, 20. 

Liquidation petition — ** Engineer." — 

See Bankruptcy — ^Petition. 

Marriage licence — Husband's name. 

See Husband and Wipe — Marriage. 2. — 

Statement of affairs— Holder of bill of ex- 
change. 

See Bankruptcy — Statement of Ap- — 
fairs. 

KISBEFBESENTATIOK — • Advertisement—** Mo- MONITION— Disobedience of— Contempt. 
ney on easy termtP'] An advertisement was See Ecclesiastical Law. 2. 



Order for taxation of costs — Delay. 
See Solicitor. 4. 

Order — Omission from — ^Variation of. 
See Settled Estates Act. 2. 

Particulars of sale— Specific performance. 
See Frauds, Statute of. 1 ; Specific 
Perfoeimancb. 1. 

Trustee — Description of, in settlement — 
Practice. 
See Trustee. 3. 

Will. 

See Will — Construction. 18—20. 
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XmiOAQX — Advanee for In'Bt*lmeai on Mori- 
gage — Memorandum of Xnveitment — Imotvent 
Soiteiior — BtjfAf la claim Portion of larger In- 
ealmenl.'] In 1875 L. adyanoed to hU solicitor, 
C, £800 for inveghnent on mortgage. In Feb- 
ruary, 1876, L. asked 0. for Bome evideooe of the 
iaveEtment, and C. then signed and gave him 
A memorandum slatiog that the £300 vaa in 
G.'b hands " at interest at 5 per cMit., being utrt 
of & large sum advanced to F. on seoDiitj ol free- 
hold houses at K." 



bat that C. and P. hod in 1873 enterail 
partnership Hiranzement for the purchase of 
houeea at K., C. by himself or his ciienta pro- 
viding the pnTchaae-money, P. executing such 
mortgagoB as should be neccuary fbr raising the 



D the meantime paying interest at S pec cent. ; 
and either party having the option to demand a, 
sale after that date. On the 1st of January, 
1876, nearly £7000 was due to C. ;— Held, re- 
reraing the decision of Bacon, V,C., that L. was 
entitled to a charge on C.'s share of the proceeds 
of Ihe sale of the houses to the extent of the £600 
end interest theieon. Be Cbowut. Buboes v, 
Cbowdi - - - 48 L. T. 71 (C.A.) 

2. AUommeni Ctaute — Viitrei* under — 

Validiiy of — Finei.'] In a mortgage to a build- 
ing society to secure the repayment of a loan of 
£7500 in respect of aharea held \ij tlie mortgagor 
ill the society, there was a proviso Hiat, if delanlt 
shonid be made by the mortgagor in payment of 
his subscription, interest, and flues, or in the event 
of his becoming bankrupt, the mortgagees might 
enter and sell : and it was also agreed that, if the 
mortgagees should become entitled to enter, and 
the mortgagor should then be in occupation of the 
premises, he should, during such occupH.tion, be 
tenant thereof from moiith to month to the mort- 
gagees at a monthly rent of auch a sum as should 
be equal in amount to the moneys that ought to be 
paidmoDthlyby the mortgttf;or, from time to time, 
for BUbsoriptions, intareat, fines, and other pay- 
ments under the sodety'a rules; and tliat such 
tenancy shoald commence upon the day up to 
which the said mortgagor ahould have fully paid 
ap all subscriptions, interest, fines, and other 
moneys. 

On the 11th Ang. 1878, tbe mortgagor made 
defuult in payment of the monthly instalments, 
which, by the society's roles, amounted to 
£71 ITs. 6d. The building society distiained 
for rent under the attoniment olanse on tbe 2nd 



having claimed the proceeds of the sale 
distresses : — Bdd, that the so-called rent, stipu- 
lated for by the attornment clause, could lawfully 
be made the subject of diatress, being a mere 
matter of contract between the parties, and not 
coDtrery Ut the policy of the law or in any way 
eictssive. Ez parU Ishebwooc. Be Ehioht 

[46 I. T, fi8» 



TtO^TOJMZ—eoatinued. 

S, DtpotU of TilU Deedt unatmmpatiUd 

by Writing — Sabtequent regietereii Conveyanee 
for Value — Bont fide Purchase mlhout Notiee — 
Priority— Iriih Begittry Act (6 Anne, c. 2).l An 
equitable mortgagee by deposit of title deeds, un- 
accompanied by any written memorandum, takes 
priority over a purchaser for value claiming under 
a subsequent registered deed, without notice of 
such depbeit. Decision of Flanagan, J. (7 L. R. 
Ir. 57) reversed.— Sumpter v. Cooper (2 B. 4 Ad, 
223), and Be Slepheni^ Eitale dr. R. 10 Eq. 282) 
followed. Re a-Kinney't Eitale (It. Bep. 6 Eq. 
44S) overruled. In re Burke's Estate 

[9 I, B. Ir. S4 (O.A.) 

4. FurecloeuTf^Dtcree for Sale of Beally 

— Sale of unmeceeiarily Large Portion — Surpltu 
ProeeedK — Be-ronvereion.'] lu a foreclBsnre action 
against L., the mortgagor, it was decreed that, in 
de&ult of payment within the usual time, the 
mortgneed Innda. or a craupetent part thereof, 
shonid be sold, and that out of tlie proceeds the 
mortgage, and cei tain other incumbrances, should 
be paid oW, and the remainder paid to L., and 
that any portion of the lands remaining unsold 
should be reconveyed tj) L. More than & com- 
petent part of the lands was sold, and a snrpluB 
remained after paying off the incumbrancea. All 
applicatiiin having been made by L. to the Court 
to have the sorplus invested in Government 
slock, it wRs granted, and the fund was so in- 
vested, the dividends on the stock being from 
time to time lodged by the AcoaunfaQt-General 
to the credit of the action. A loug time after 
L.'s death his administrator de bonie non brought 
an action for administration, and claimed the fund 
in Court as bis persoual estate as a^nst L.'s 
heir-at-law r — Held, that the capital of the fund 
was to be deemeil a part of L.'s realty, and, as 
Burh, to liave descended to his heir-at-law. Boctt 
B. Bcorr - - - - e L. S. Ir. 867 

S. Foredomre — Prantiee — Infant Defen- 
dant—Day to ehete Caste,'] In an actdon for 
forecloaure of a legal mort^ige an Infant Defen- 
dant is still entitled to have » day on which to 
shew cause gainst the judgment for foreclostoe, 
given to him. Qbat «. firai, - 48 L. T. SSI ; 
[80 W. B. 606 

8. ■ ■ .ForecioBure — Setieral ParUee etUitled 

to redeem — One Time fixed for Bedemption — Sale 
in Foredoeure Action — Terme — Gonteyaneitig Ad, 
1881 (14 & 45 Vict. e. 11), i. 2S, mb-i. 2.] Second 
mortgagees having brought an action for Care- 
closure against subsequent incumbrancers and 
the mortgagor's trustee in liquidation, and there 
being evidence that the sale of the property would 
leave a very small margin for the subsequent in- 
cumbrancers, of whom only one appeared, one 
time certain was fixed for ell the defendants to 
redeem or be foreoloBBd. The above section gives 
Jurisdiction to direct a sale iu a foreclosure action 
without the PlaiQtifTaeonseQt.although the mort- 
gaged property in question may be only an equity 
of redemption, there being piior i ' ' 






otbeai 



The Court, however, revised so to direct a sale 
at the request of a Defendant who would not give 
BBOuri^. Cbiffs v. Wood - 61 L, J. fSh. tM 
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MOfRTOAOiE— continued, 

7. Partition — Conveyancing Act, 1881 

(44 & 45 Vict. c. 41), «. 25, «*&-«. 2.] Where the 
interest of a tenant in common is mortgaged by 
him to another tenant in common, the mortgagor 
cannot enforce a partition or sale of the property 
against the mortgagee's will, except he pay off 
the mortgage, and the above sub-section does not 
affect thu rale. Gibbs v, Haydon 47 L. T. 184 ; 

[80 W. B. 726 



8. 



Priority — Notice to Trustees — Mis- 



statement as to Daie of Incumbrance.'] A mort- 
gagee of a reversionary estate having given to the 
trustees of the estate a formal notice, whereby he 
referred to his mortgage by a wrong date, but 
otherwise correctly described it : — Held, that the 
notice was sufficient, and entitled the mortgage to 
priority over a prior incambrance of which notice 
had been given subsequently. Whittingstall 
V, King - - - - 46 L. T. 620 

9. Reversumary Interest — Power of Sale 

— Setting aside improper Sale — Solicitor acting 
for both Parties — Negligence.'] B., who was enti- 
tled, in reversion expectant on the death of a 
lady aged eighty-two, to a sum of £2916 stock, 
obtained, through E., one of the Defendants, and 
a solicitor who acted for both parties, a loan of 
£1650 upon mortgage. The mortgage contaioed 
a power of sale upon three mouths' notice, or upon 
the interest being one month in arrear. B. stated, 
and it was held by the Court to be the fact, that 
the sto<^ should not be saleable without six 
months' notice, and that E. had assured him that 
was the case. The interest being in arrear, the 
stock was sold under the power for £1950, as 
subject to succession duty at 3 per cent. 

The tenant for life died within three months, 
and it was afterwards found that only £7 was 
payable as succession duty. None of the pur- 
chase-money, excepting the deposit, was paid, 
the remainder being left upon mortgage of the 
stock : — Held, that the sale must be set aside as 
improper, and at a gross undervalue, that the 
common mistake as to the succession duty was 
alone a ground for the sale being set aside ; and 
that had it not been set aside, E. would have 
been liable in damages to B. for not having, as 
his solicitor, fully explained to him the nature of 
the power of sale. Bettyes v, Maynard 

[46 L. T. 766 ; 30 W. B. 798 

Adoption of debt of predecessor in title. 

See ExECUTOB — Administration. 

Authorization by will — ^Power to ** sell and 

dispose of" estate. 

See Will — Constbuction. 21. 

Bankruptcy of mortgagor — Debt partly 

secured. 

See BANKRrPTCY — ^Pboof. 1, 

By executor, to secure trade debts. 

See Will — Constbuction. 10. 

Deposit of deeds — Solicitor and client — 

Partnership action. 
See Pabtnebship. 1. 

Foreclosure action — Covenant to pay — Spe- 
cially indorsed writ. 

See Pbaotioe — ^Motion fob Judgment. 
5. 



MOBTOAOE— continued. 

Mining lease — Consent of mortgagor to 

removal of pillars of coal. 

See Lease. 

Power of sale — Representative of deceased 

mortgagee. 

See Yendob and Pubohaiseb. 5. 

Tenancy in common — Decree for sale. 

See Pabtition. 2. 

MOBTXAIir. 

See Chabtty. 

MOTIOir FOB Jin>OMEHT. 

See Pbactice — ^Motion fob Judgment. 

MOTIOV TO SET ASIDE JUDGMENT— Action 

against married woman — Judgment by 
default. 

See Pbactiob — ^Motion to set aside 
Judgment. 

HITiriCIFAL ^O'KBGBJlTIO'S— Election— Special 
Case — Power of High Court to order Statement of 
—■Time— Corrupt Practices Act, 1872 (35 & 36 Vict, 
c. 60), s. 15, subs. 6.] The Court has, under the 
above subsection, power to order a statement of 
the &cts in the form of a special case in the 
absence of Kespondents who Lave never appeared 
nor given notice that they will not oppose the 
petition. Observations on the time within which 
application to the Court must be made by a party 
desirous of setting aside, for irregularity, pro- 
ceedings on the trial of an election petition. 
BuBGOYNE V. Collins (No. 2) 80 W. B. 928 ; 

[46 J. F. 710 

Buildings occupied by — ^Kateable value. 

See Poob-bate. 2. 



N. 

NAME— Family— Trade-mark. 
See Tbade-mabk. 1. 

Trade. 

See Tbade Name. 

KEOLIOENCE — Action by father to recover 
damages for death of minor child held not to be 
maintainable. Edgab v. Castello 

[87 Amer. B. 714 (U.S.) 

2. Contributory — Jumping off train to 

avoid collision held not necessarily negligent. 
Wilson v. Nobthebn Pacific Railboad Co. 

[87 Amer. B. 410 (U.S.) 
See also Ibon Railway Co. v. Mowery, 

88 Amer. B. 697 (U.S.) 

8. Contributory — Sparks from locomotive 

— Continuing to use locomotive after notice of 
defect —Warehouse set fire to by sparks. Mab- 
quette, &c.. Railroad Co. v. Speab 

[88 Amer. B. 242 (JI.B.) 

4. Corporation — Swing Bridge — Infant] 

A municipal corporation is not bound to keep 
barriers or watchmen to protect children playing 
about a swing bridge maintained by the corpora- 
tion. Gavin v. City of Chicago 

[87 Amer. B. 99 (U.S.) 

6. Employers* Liability Act, 1880 (43 <t 

44 Vict. c. 42), 8. 1.] A workman was injured by 
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KXOUGENCE— conemtA6(2. 
the fall of machinery which he was assisting to 
lift in compliance with the orders of a foreman, 
to whose orders he was bound to, and did» con- 
form. Gircunistances under which the Court held 
that though the injury resulted from his having 
so conformed there had been no actionable negli- 
gence on the foreman's part in the order given or 
its execution. M^Manus v. Hat 

[9 C. of S. Gas. 426 (So.) 

6. Excavations in Prioaie Road — Damage 

caused hy driving into Trench."] The Defendant, 
who was building houses on land adjoining a new 
road, not yet dedicated to the public, had caused 
an excavation to be made in the road for the pur- 
poses of drainage. No lights were placed to warn 
the persons using the road of the excavation. A 
servant of the Plaintiff, in driving his horses 
along the road after dark, drove into the excava- 
tion, thereby killing one horse and injuring the 
other: — Held, that as there was no duty oast 
upon the Defendant to protect any one using the 
road without a license, ne was not guilty of negli- 
gence. — Dictum of Crompton, J , in GaMagher v. 
Humphrey (10 W. R. 664) doubted. Murley v, 
Gbovb - - - - - - 46 J. F. 860 



7. 



Servant — Removal of Refuse from 



Brewery — Chains spilt on Footway — Voutra^tor's 
Meny Negligence o/.] Whilst refuse grains were 
being removed, in pursuance of a contract, from 
a brewery, the foreman of the brewery superin- 
tending the removal, so far as it took place in- 
side, some of the grains were spilt upon the 
footpath in front of ttie brewery, and the Plaintiff 
in passing by slipped on the grains and fell, in- 
juring himself thereby. Upon his britiging an 
action for damages against the brewers: — Held, 
that it was not an answer to the action for the 
Defendants to allege that the negligence of the 
contractor's men caused the accident. Duke v. 
CODRAGB - - - - - - 46 J. P. 458 

Carrier. 

See Gabbibb — Goods; Cabbibb — Pas- 

BENGEBS. 

— ^ Contributory — Rule of the road. 
See Way. 3. 

Innkeeper — Loss of guest's property. 

See Innkeeper. 

. Of purchaser — Particulars of sale — Mistake. 

See Specific Pebpobmance. 1. 

Producing permanent disability — Damages. 

See Damages, Meastjbe of. 

- — : Railway — ^Level crossing — Flagman. 
See Railway. 1. 

Servant — Injury to — Master's liability. 

See Master and Servant. 2 — 4. 

Solicitor acting for both parties to sale. 

See Mortgage. 9. 

Trustee — Liability. 

See Trustee. 5, 6, 8. 

NEW TRIAL — Grounds for granting. 
See Practice— New Trial. 

NEW8FAPES — Name — Right to exclusive use of 
word as. 
See Trade Name. 

NEXT FBIEND— Death of, of infant Plamtiff. 
See Practice— Pabties. 5. 



NEXT-OF-KIN— Of lunatic— Inquiry— Liberty to 
attend. 
See Lunatic. 1. 

NOTICE— Act of bankruptcy *• available for ad- 
judication." 
See Bankbuptoy — Pbotected Tbans- 

ACTION. 1, 2. 

Appeal from County Court—" Forthwith." 

See Bankbuptoy — ^Appeal. 1. 2. 

Breach of trust, intended — Refusal to pay 

debt to trust estate. 
See Tbustee. 4. 

Building scheme — ^Easements necessary to 

complete — ^Plans. 

See Light and Aib. 3. 

Calls — Payment of — Service. 

See Company — ^Winding-up, 3. 

Defect in locomotive. 

See Negligence. 3. 

Inquiry before the master to assess damages 

— Service. 

See Practice — Sebvicb. 

— ^ Lien of shipowner — Charterparty. 
See Ship. 2. 

Lien of solicitor — Policy of insurance. 

See SoLiciTOB. 7. 

Of bankruptcy after giving post-dated 

cheque. 

See Bankeb. 2. 

•^— . Of mortgage — Wrong date. 
See Mobtgage. 8. 

Of trial 

See Pbactice — ^Tbial. 1, 2 
— Motion fob Judgment. 



Pbactice 
4. 



Purchaser without — ^Priority. 

See Mobtgage. 3. 

— To Board of Trade — ^Action respecting col- 
lision. 
See Ship. 10. 

To dismiss servant — Salary of certain sum 

per annum. 

See Masteb and Sebyant. 1. 

Trust accoimt — Banker's lien. 

See Bankeb. 3. 

NOTICE OF AffnOlX^ Insufficiency of—Fahe 
Imprisonment — Larceny Act, 1861 (24 & 25 VieL 
c. 96), 8. 113 — Inaccura^ as to Date of Arrest,'] 
A notice of action against a constable for false 
imprisonment, given under the above sectioa. was 
correct in all particulars, excepting that of tiie 
date of the arrest, which it gave as the 13th, 
instead of the 12th, of April : — Held (by Mathew 
and North, JJ., Grove, J., doubting). ihaX the mis- 
take in the date not being calculated to injure or 
prejudice the Defendant, did not invalidate the 
notice. Gbeen v, Bboad & Hutt. 

[61 L. J. Q. B. 640; 46 L. T. 888 ; 46 J. P. 699 

NUISANCE — Exposing goods in front of shop. 
See Local Govebnment. 

Hospital for infectious diseases — Evidence — 

Effect of similar hospitals. 
See Evidence. 5. 

~ Public — Fruit stand on pavement. 
See Criminal Law. 18. 
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o. 

OFFICE — ^Tenure of— Bemembranoer of City of 
London. 
See Custom. 

OFFICIAL UQUIDATDB. 

See Company — Windino-tjp ; Poob- 

RATB. 1. 

OFFICIAL BEFEBEE. 

See Practice — Kefebeb. 

OFCS FBOBANDI— Discretion of truetee— Im- 
proper use of. 
See Will— CoNSTRrcTiON. 1. 

' Gift from husband to wife. 
See Undue Influence. 

— Bight dependent on a negative. 
See Evidence. 4. 

— ^ Ward of Court — Action to restrain removal 
of. 
See Infant. 2. 

OVEBTAKIBO VESSEL— Light astern— Appre- 
hension of danger. 
See Ship. 6. 

OWELTY — ^Allowance for permanent improve- 
ments. 
See Pabtition. 1. 



p. 

FABCEL8 — Devise of messuage and ** appurten- 
. ances." 
See Will — Constbuotion. 22. 

Reference to plan — (General words. 

See Deed. 1. 

PABLIAMEBT — Election — Corrupt Practices — 

Proseeutionfor Penalties — Wilful JJdatf — Corrupt 

Practices Prevention Act, 1854 (17 & 18 Vict. 

c. 102), s. 14.] The Plaintiff, on the 11th June, 

1880, commenced an action a^inst the Defendant 

for penalties for alleged bribery. On the 14th 

July a statement of claim was delivered, and on 

the 22nd July the Defendant obtained an order 

for particulars. No particulars were delivered, 

ibut endeavours were made . by the Plaintiff's 

flaolicitor to effect a compromise (to which the 

X)efeiidaiit was not a party), on the terms that the 

.^Defendant should pay him the costs of this and 

r-rtain like actions. The Defendant, in August, 

.881, applied to have Hie action dismii^sed: — 

that the action must be dismissed, on the 

^at the power given to private persons 

sue for penalties for offences connect^ with 

elections is for the public benefit, and must be 

>ndiicted bond fide, and that the facts shewed 

*• ^ wilful delay *' on the part of the Plaintiff within 

le above statute. Guest v. Caldicott 

[45L. T. 609; 80 W. B. 122 

2. Vote — County Franchise — Rent-charge.'] 

'he Bespondent, who claimed the county fntn- 

<5liise in the county of K., was the owner of a life 

rent^harge of £100 a year, charged upon lands in 

Wie counties of N. and L. Tlie annual value of 

'the land in N. county was much more than £5, 

but if the rent-chcurge were apportioned rateably 

tx> the quantity and annual value of the land in 



PABLIAMENT~conetntt6(2. 

each county, the proportion issuing out of the 
land in N. would be less than £5 : — Held, that 
the value of the -rent-charge in N. was not su£Q^- 
cient to confer the franehitse ou the Bespondent. 
Beabn v. Watson - - - - l Colt. 368 

FABT PEBFOBHANCE— Parol agreement to take 
lease. 
See Frauds, Statute of. 5. 

PABTICULABS — Action for damage to cargo— 
Condition of ship. 
See Ship. 11. 

PABTICITLABS OF SALE— Mistake in -Negli- 
gence of purchaser. 
See Specific Pebfobmance. 1. 

PABTIES TO ACTION. 

See Practice — Parties. 

PABTITION— Owetty — Allowance for Permanent 
Improvements.'] By the marriage settlements of 
two sisters, freehold and leasehold property of 
which they were tenants in common was settled 
upon them in the usual way. By a subsequent 
agreement, the property was to be partitioned 
and held in severalty on the trusts of the settle- 
ments, a sum of money being paid for owelty or 
equality of partition. That sum was never paid, 
but interest was paid on it. The parties entitled 
under each settlement took possession of the 
property allotted to them respectively, and spent 
money in improvements. A laiger expenditure 
having been made on that property which was 
originally the more valuable, its value increased 
to a greater extent than did that of the other. 
Children were bom of each marriage, and an 
action for partition on the basis of the agreement 
was begun : — Held, that, in calculating the amount 
to be paid for owelty, one half tlie difference 
between the present values of the properties 
should be taken, after deducting the expenditure 
on each in permanent improvements. — Parker v. 
Trigg (W. N. 1874, p. 27) followed. Watson v. 
Gass - - 61 L. J. Ch. 480; 45 L. T. 682 ; 

[30 W. B. 286 

2. Sale — Right of Tenant^in-Common to 

Decree for, against co-Tenant who is Mortgagee 
of Entirety.] One of the tenants-in-common of 
real estate which was subject to a mortgage in 
fee, procured an assignment of the mortgage, and 
obtained possession under it : — Held, that, in an 
action for partition this did not take away his 
co-tenant's right to a decree for sale, subject to 
tlie incumbrance. Form in Re Hardiman, Prag^ 
neU V. Batten (16 Ch. D. 360) adopted. Waitb 
V. BiNGLEY - 61 L. J. Ch. 651 ; 80 W. B. 698 

Action for — ^Preliminary decree — Evidence 

of will. 

See Evidence. 11. 

— Enforcement of, by teuant-in-common who 
has mortgaged his interest to another 
tenant. 
See MoBTGAGE. 7. 

Practice — Parties out of jurisdiction— Ser- 
vice on. 
See Pbactice— Partition. 

TARTKERSHIP— Articles of —Solicitor and Client 
— Deposit of Deeds — Partnership Action — Re- 
ceiver.] B., the client of a firm of soiicitord, 

E 
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PABTKEB8HIP— continued. 

deposited money with them for investment. Thej 
made no investment at the time, but applied the 
money to their own use. After the death of one 
of the partners, his executors commenced a 
partnership action, in which H., the surviving 
partner, was appointed one of two receivers. U., 
without communicating with either his co-re- 
ceiver or with R , put certain deeds forming part 
of the partnership property into a box witli K.'s 
name outside. R. subsequently obtained pos- 
session of these deeds, and claimed to retain them 
as security for the money owing to her by the 
firm. There was a clause in the articles of part- 
nership pro vi> ling that, on the death of either 
partner, the surviving partner should, within six 
montiis of the next general annual account, pay 
to the deceased partner's representatives his 
share of the year's profits, and should execute a 
bond for payment to them within two years of the 
share of the deceased partner's capital :—ir6Z(2, 
that R. must deliver up the deeds to the receiver 
in the partnership action, for H. had not power to 
give R. a security on them. Hills v. Reeves 

[30 W. B. 489 

2. Constitution of — Ontract between 

partner and third person, with assent of other 
partners, that third person should share with 
contracting partner in his partnership profits and 
losses : — Held, not to make a thlra person a 
partner. Bubnett v. Snydeb 

[87 Amer. B. 627 (V.S.) 

8. Dissolution — Action for — Betwm of Pre- 

mium.'] The mere fact of delay on the part of a 
partner in furnishing further capital according to 
partnership articles, is no ground for rescission of 
the contract of partnership, or, in case of dissolu- 
tion, for depriving the partner of the right to a 
return of the premium he paid on becoming a 
partner. An action for dissolution of partnership 
was commenced by one of the partners, who had 
paid a premium on entrance into the pa^ership. 
The other partner immediately afterwards com- 
menced a cross-action for dissolution, and the first 
partner tlien filed affidavits in his action contain- 
ing imputations of misconduct against the other 
partner, but which he did not sustain. One 
decree for dissolution was made in the two actions, 
which were substantially one litigation: — Held, 
that the making of the imputations was not such 
misconduct as to disentitle the party who made 
them to a return of his premium. The mere in- 
competence, however great, of a partner, is not a 
bar to the return of any part of his premium, 
unless such incompetence has caused oamage or 
injury, in which case it may be taken into ac- 
count in determining how much of the premium 
shall be returned. Per Holker, L.J. : Where a 
busiiness man takes a partner, and requires a 
smaller sum as premium, believing that he will 
prove of material service in the partnership, and 
the new partner turns out utterly incompetent, 
such incompetence may possibly be a good reason 
for not allowing the return of tne whole premium. 

Where an inquiry was directed to be made 
in chambers as to the amount of premium to 
be returned to one partner on a dissolution of 
partnership, and a certain amount was certified 
by the chief clerk, whoso certificate was after- 



PAKTKEB8HIP— confmt^d. 

wards confirmed by the Judge and the Court 
of Appeal, the Court directed interest on the 
amount to be paid from the date of the certi- 
ficate. Bbeweb v. Yobke (No. 1) 

[46 L. T. 289 (C. A.) 

4. Fraud of Partner — Liability of inno^ 

cent Partner — Sale by the Court — Authority of 
Solicitor to receive Deposit from Auctioneer.} It 
is within the ordinary business of solicitors having 
the conduct of a sale, to pay the deposits into 
Court for the auctioneer. The deposit received 
on a sale (made by order of the Court), was sent 
by the auctioneer to the Plaintifi's solicitors, who 
had conduct of the sale, to be paid into Court. 
One of the members of the firm received it and 
misappropriated it. The question being raised 
whether the auctioneer should not have himself 
paid this deposit into Court, and whether he was 
not, therefore, liable to pay it over again : — HM, 
affirming the decision of Bacon, V. C, that the 
innocent members of the firm were liable to make 
good their partner's defalcation, since the receipt 
and pajrment into Court of the auctioneer's de- 
posit was within the ordinary business of the 
solicitors to the party who had conduct of the 
sale. Biaos v. Bbee 51 L. J. Ch. 268; 

[46 L. T. 8 ; 80 W. B. 278 (C A.) 

6. Property.'] Realty purchased with 

partnership funds for partnership uses, though 
the title be taken in the name of one partner, is 
treated as personalty, so far as is necessary, to pay 
the partnership debts, and adjust the equities of 
the partners. Shanks v. Klein 14 Otto, 18 (U.S.) 

6. Beceiver and Manager — Surviving 

Partner disqualified by Attempts to secure GoodvnU 
for himself"] Fending the winding-up of a 
partnership business, dissolved by the death of a 
partner, it is a ground for the appointment of a 
receiver and manager, and for not appointing the 
surviving partner to that office, that the latter has, 
whilst carrying on the business after his partner's 
death, so acted as to diminish the value of the 
assets by transferring to a new business to be 
carried on by himself the benefit of the custom 
and goodwUl of the partnership business. 

Upon the death of one of two partners the sur- 
vivor continued to carry on the business, and 
whilst so doing, excluded the husband of the 
daughter and representative of the deceased 
partner from the partnership premises, took a new 
shop near the old one, and used his influence with 
the customers of the old business to divert them 
to the new one: — Hdd, that a receiver and 
manager of the partnership business must be ap- 
pointed until sale, and that the appointment 
could not be given to the surviving partner. 
Young v. Buokett 46 L. T. 266 ; 80 W. B. 511 

Action against — Default in appearance. 

See Practice — Pleading. 2. 

Action not claiming dissolution — ^Receiver. 

See Practice — Receiver. 2. 

Articles — Reference of disputes — ^Time. 

See Arbitration. 4. 

Authority of partner — ^Indorsement of note. 

See Bill of Exchange. 3. 

PASSENGER. 

See Carrier— Pas^ngebs ; Railway. 
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PATElfT — iDfringement — Combination — Con- 

' straction of self-glazing or glass-fixing metal bars 

fop roof lights. Penmyoook PxTiaiT Glazing 

Ca «. Mackenzdb - 9 C. of 8. Cas. 414 (8o.) 

%, Ii\fnngemeni — Slander of Title — 

Notices by Patentee aUeging In/ringemeni — Mala 
fide» — Untrue Statements — Injunction,'] In an 
action brought to restrain the Defendant from 
issuing to the Plaintiffs customers notices that 
the Plaintiff in selling certain goods is infring- 
ing the patent rights of the Defendant, it is for 
the Plaintiff to prove that the Defendant's state- 
ments are untrue ; and if no mala fides is proved, 
and no damages could be obtained, the Court will 
refuse to grant cm injunction. 

If, however, in any judicial proceeding the state- 
ments are proved to lie false in fact, an injunction 
against their continuance would be granted, as 
that would be acting mala fide, 

Halsey v. Brotherhood (15 Ch. D. 514) com- 
mented upon and explained. Bubnbtt «. Tak 

[45 L. T. 743 

8. Specification — Combination — Two 

separate inventions. Henderson v, Clifpens Oil 
Co. - - - 9 C. of 8. Cas. 282 (8o.) 



4. Validity — Combination — Specification 

— Utility^ Evidence of — Novelty.'} Where a person 
discovers a new principle or idea respecting some 
art or manufacture, and at the same time shews a 
method of carrying it into practice, as by a 
machine, he may patent the combination of prin- 
ciple and method, although neither the idea nor 
the machine would be separately patentable. 

The description, in a specification, of a machine 
soffides if it informs the maker and user how, 
without employing any inventive faculty, to make 
and use the machine, even though parts of it, 
without which it would be unworkable, have been 
omitted from the specification. 

Although the fact that the patentee does not 
make and sell his machine, is primd facie 
evidence of want of utility, it is not sufficient to 
prove want of utility if immediately afterwards 
the patentee has improved upon his machine, and 
bus made and sold the improved machine. 

Where want of novelty in a patented machine 
is set up, and the alleged anticipation is in writing 
only, as for instance, the specification of another's 
prior patent, no existence of a prior machine being 
shown, tiie interpretation of the prior writing is 
for the Court, and it is not sufficient to establish 
want of novelty to shew that, if a machine had 
been made by a person who had read that writing, 
and such machine bad been used^ something in it 
would by user have been an anticipation ; but it 
must be shewn that a person conversant with 
such matters would, on reading the writing, find 
a reasonably clear description of the impeached 
invention in the writing alone. Otto v. Linfobd 

[46 L. T. 85 (C. A.) 

PAYING EXPENSES —''Charge on the pre- 
mises." 
See Public Health Acts. 2. 

Right of action for. 

See Towns Improvement Clauses Act. 

Undertaking to construct roadway. 

See Roadway. 



PAYMENT OUT OF OOITBT — Infant— Testa- 
mentary guardian. 
See Practice — Payment out of Court. 

PENALTY — Contract not to carry on trade. 
See Contract. 4. 

Elementary Education Acts — ^Distress war- 
rant. 
See Elementary Education Acts. 3. 

Prosecution for — Delay — Corrupt practices. 

See Parliament. 1. 

PETITION— Bankruptcy. 

See Bankruptcy — Petition. 

Winding-up — Affidavit — Statement as ^o 

btlief. 

See Company — ^Winding-up, 1. 

PHOTOOEAPH— Admissibility in evidence. 
See Criminal Law. 7. 

PLAN — ^Reference to, in conveyance — Greneral 
words. 
See Deed. 1. 

PLATFOEM— Station— Condition of. 

See Caurier — ^Passengers. 3. 

POLICY OF INSUEANGE. 

See Insurance. 

POOE LAW — Bemovaly Order of—Ahandonm>ent — 
Costs^Union Chargedbility Act, 1865 (28 & 29 
Vict, c, 79), s. 3.] The above section applies to 
costs on abundonment of an order of removal; 
where, therefore, such an order has been ob- 
tained, and tlien abandoned, by the guardians, 
the union upon which it was made is entitled to 
costs incurred in respect of it in the same manner 
as were, before the Act, parish overseers. Reg. v, 
Sheil - - - - 80 W. E. 184 



2. Settlement by Residence for 3 years — 

Child under 16 — Derived Settlement — Poor Law 
Amendment Act, 1876 (39 & 40 Vict. c. 61), ss. 34, 
35.] A pauper, whose settlement by birth and 
parentage was in the Union of W., had, before he 
was 16 years of age, lesided in the Union of M., 
for the period and under the circumstances to 
acquire a residence within sect. 34 of the above 
Act : — Held, on appeal from an order of removal 
to the Union of W., that the order of removal was 
bad ; for tlie 1st paragraph of s. 35 of the same Act 
refers only to derived settlements, and there was 
nothing in that section to prevent the pauper from 
cu^quiring a settlement under the 34th section, 

WOLSTANTON UNION V. NoRTHWIOH UnION 

[46 L. T. 528 ; 46 J. P. 877 

Medical officer — Tenure of office. 

See Medical Officer. 

POOE-SATE — Assessment of Joint Stock Co. and its 
Official Liquidator — Lial)tlity of Liquidator upon 
Distress for non-Payment of 6o*s Mates."] Pre* 
mises which had been occupied by a joint-stock 
Co. were assessed to the poor-rate whilst the 
Co. was being wound up by order of the Court, 
and whilst the official liquidator was carry- 
ing on its business on the premises. In the rate 
book appeared the name of the Co and that 
of the liquidator, with the addition : " Official 
Liquidator." The rate not being paid, applica- 
tion was made to a magistrate for a distress- 
warrant upon the liquidator's goods, but was 
refused : — Held, upon a rule to compel the magis- 

E 2 
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FOOB BATE— continued. 

trate to issue the warrant, that the mle must be 
discharged, for whether or not the liquidator was 
ill form rated as the occupier of the premises, he 
was not such an occupier as to be liable for the 
Tate ia respect of his personal goods. Keg. v. 
GuBZON. Re Leslie 46 L. T. 159; 30 W. B. 521 



2. 



Rateable Value — Buildings occupied 



hy Municipal Corporation for Purposes defined by 
Statute.^ In order to ascertain, for the purpose of 
parochial assessment, the gross estimated rental 
and rateable value of buildings occupied by muni- 
cipal corporations and other public bodies refer- 
ence must be made to the amount which a tenant, 
unfettered as to user and unrestricted as to 
charges, would give as rent if the premises were 
in the market, and not hj refereDce to the annual 
profit, if any, which those who use the premises 
make or might make. — Corporation of Worcester 
V. Droitwich Union (2 Ex. Div. 42) distinguished. 
Chorlton-upon-Medlock Oyerbeebs V, Guar- 
dians OF Chobltok Union - 51 L. J. Q. B. 458 ; 

[47L. T.96; 46J. P. 585 

8. Valuer — Appointment of^ by Union 

Assessment Committee — Expenses of Valuation — 
Liahility of Guardians — 25 & 26 Vict. c. 103, ss. 
26, 87.] Where a valuer, appointed by the assess- 
ment committee of a board of guardians under 
sect. 26 of the above Act, has incurred expenses 
which have not been allowed by the conmiittee 
according to sect. 37 of the Act, no actiun will lie 
against the guardians in respect of such expenses. 

BiCHABDBON V, MaDELEY UnION GuABDIANS 

[46 J. P. 489 

POST OFFICE— Acceptance through the post of 
offer. 

See CONTBAOT. 1. 

' Telegrams — ^Evidence. 

See Evidence. 9, 10. 

POWBB OF AFFOlVTVEKr—Exercise— Revo- 
cation — Release — Indirect Benefit to Appointor — 
Conveyancing Act, 1881 (44 & 45 Vict. c. 41), s. 
52.] ^y a settlement made in contemplation of 
the marriage (which took place shortly after) of 
the Plaintiff (the husband), a power of appoint- 
ment over a trust fund, to be exercised by deed or 
will, was given to him in favour of the children 
of the marriage. In default of appointment ^lie 
fund was to be divided equally amongst the 
children. There were four children of the mar- 
riage, one of whom died, a bachelor and intestate, 
in 1869. The Plaintiff was his personal repre- 
sentative. In 1876 the Plaintiff made an ap- 
pointment by deed in favour of his three surviving 
children, reserving to himself, however, a power 
of revocation. In 1880 he revoked by deed the 
appointment he had made in 1876, so that the 
property might stand as theretofore. 

The Plaintiff proposed to execute an absolute 
release of the power of appointment, and sub- 
mitted that by so doing he would become entitled 
to a share of the trust fund. The Defendants 
alleged that the deed of 1880 was executed by the 
Plaintiff in order that he might claim the share 
of the deceased child for his own benefit, and 
that his intention was to commit a fraud on the 
power: — Held^ that it was competent for the 
donee of a power to exercise it and at the game 



POWBB OF APTOIKTMXST— continued. 
time reserve to himself a power of revocation; 
and that the Plaintiff, upon executing a proper 
release, would be entitled to the share he claimed, 
for altliough, in this case, by an accident, viz., 
the death of one of the objects of the power, the 
Plaintiff would himself derive a benefit through 
his having reserved a power of revocation, yet he 
could not be regarded as having oonmiitted a 
fraud on the power. Shibley v. Fisher 

[47 L. T. 109 

2. Hotchpot Clause — Rectification of Deed 

by inserting — Form of Judgment Order."] The 
donee, under four different instruments, of powers 
of appointment amongst her three daughters, by 
four separate deed^-poU appointed one>third of 
the several properties, subject to the powers, to 
one daughter, coid died without having otherwise 
exercised any of the powers. Only one of the 
instruments by which the powers were created 
contained a hotchpot clause :—rJ5e2c{, upon the 
evidence, that there appeared on the appointor's 
part, a clear intention to produce an equality 
between the three daughters, and that, as the 
usual hotchpot clauses had been inadvertently 
omitted from the three deeds-poll, they must be 
rectified by the insertion of clauses of that nature. 
Form of order. Eillick v. Gbay 46 L. T. 688 

Objects to take equaUy in Default — 



Absence of Hotchpot Clause — Appointment by 
Indenture (executed by Object) of part of Fund ** as 
and for her fuU share or proportion " — Appointee 
entiUed to Share in UnappointedResidue,'] Where 
by a settlement of 1857, containing no hotchpot 
clause, a fund was settled (after the usual life 
interests) on the children of the marriage as their 
mother, J., should appoint, and, in default of 
appointment, equally : and J., by a deed of 1855, 
alter reciting a desire to appoint to her daughter H. 
£2000, part of the fund, '^ as and for her fiUl share 
and proportion thereof," accordingly appointed to 
her ** the sum of £2000, part of and as and for her 
full share or proportion of and in " the fund — the 
appointment being made by indenture, which was 
also executed by U. : — Hdd (by Deasy and Fitz- 
Gibbon, L.JJ., diss. Lord O'Hagan, C.> reversing 
the decision of Ohatterton, Y.-C), that H. was not 
precluded from claiming her distributive share in 
the ultimately unappointed residue of the fund. 
Close v. Coote - 7 L. B. Ir. 664 (C.A.) 

4, WUl, Exercise by — Deviations from 

Power — Genercd Residuary Devise and Bequest 
to Surviving Children ( Objects of the Power).'] The 
testator had, Under the settlement made on his 
first marriage, as survivor of his first wife and 
himself, a power of appointment, by deed or will, 
of certain moneys among the children of his first 
marriage ; and had also, under his second marriage 
settlement, a power of appointment, after the 
death or second marriage of his second wife, of a 
fund settled upon her for life or widowhood. The 
testator by his will referred to and confirmed 
his first marriage settlement, and directed the 
trusts thereof to be fully carried out ; and he also 
referred to and confirmed his second marriage 
settlement, and directed the investment of a fund 
to provide the annuity for his second wife's life. 
After making other bequests, as to all the rest, 
residue, and remainder of his real and perso^ 
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POWER or AFPOIHTKEST--eoiiitiMieci. 

estate, and which he shonlJ in anj way have 
power to dispose of or appoint by will, he gave, 
deyised, and bequeathed the same onto and to 
the nse of his executors and tmstets upon trust 
for oonyersion, and out of the proceeds to pay his 
fdneral aud testamentary expenses and debts, and 
legacies, and to divide the residue tlieieof among 
such of the children of his first marriage as should 
be living at his death, but as to the shares of hie 
daughters therein, he settled them on his daughters 
for life, then on their husbands for Ufe, then on 
the issue of the daughters as they slioald appoint, 
and in de&ult of such appointment then to his 
daughters' children, as to sons at 21, as to 
daughters at 21 or marriage, and in de&ult of 
daughter's children, then as his daughters should 
generally appoint, and in default of such appoint- 
ment, then for hia daughters' next-of-kin : — Heldj 
that the will operated as an exercise of the power 
to appoint among the children of his first mar- 
riage the fund settled on that marriage, and 
which was vested in him, under his first marriage 
settlement, as being the survivor of himself and 
his first wife, although the testator had (1) 
described the residue which he gave as the 
residue of ^ my estate ;" (2) directed its conver- 
sion ; (3) directed payment of funeral and other 
expenses, debts, and legacies thereout, and (4) 
settled the shares of the daughters for the benefit 
of tht ir resi»ective husbuids and children. Pbice v. 
Pbicb - - - - 46L.T.228 

5. TFtH, Exercise by — Power to appoint 

by Win given to Survivor of ttuo Life TenanU — 
WiU made by Survivor, before actually becoming 
auch—WtUs Act, 1837 (1 Vict, c, 26).] By the 
marriage settlement of A. and B., a sum of 
£10,000 was settled, upon their death, in trust 
for their children, according as A. and B. during 
their joint lives, by deed, or as the survivor, by 
deed or will, should appoint, and in default of 
appointment for the children absolutely. A, 
whilst B was still aUve, made a will, by which, 
after certain bequests, he gave all the real estate 
and the residuary personalty of or to which he 
was or should be at his decease possessed or 
entitled, or have power to dispose of by will, to 
his wife ; but in case (which happened) she should 
die in his lifetime, then upon trust for his son for 
life, remainder to his (testator's) grandson (an 
infant), and if his grandson should die under 21 
without issue, then for a stranger to the power, 
with executory devises over. The question 
whether the will operated as a valid exercise of 
the power having been raised : — Held, that the 
power, being special, and given to the survivor of 
two persons, was not well exercised by a will 
made during the lives of both the persons, by the 
one who afterwards became the survivor; and 
that even had the testator when he made the 
will been actually survivor, the words of the will 
were Insufficient to include property over which 
he had a merely special power of appointment, 
fie Moib's Settlement Trusts 46 L. T. 728 

Power coupled with a trust. 

See Will — Construction. 23. 

Will, exercise by — ^Revocation of will. 

See Administrator. 6. 



POWER OF LEASnr&— ** BeaaoiMUe and proper ** 
exercise. 
See Lease. 

To *• person or persons ** — Limited compBuy. 

See Will— Construction. 24. 

PRACTICE :-~ 

L Admiralty. 

IL Advice of Court. 
IIL Appeal. 
IV.- Attachment of Person. 

y. Chief Clerk's Certificate. 
VI. Costs. 

VIL DiSOONTINUANCB. 

VIII. Discovery — Documents. 

IX. Discovery — Interrogatories. 
X. Divorce. 

XL Joinder. 

Xn. Motion for Jcdgment. 
Xm. Motion to set aside Judgment. 
XIV. New Trial. 

XV. Parties. 

XVI. Partition. 

XV IL Payment out of Court. 
XVIIL Pleading. 
XIX. Receiver. 
XX. Referee. 
XXI. Seryicb. 
XX tl. Staying Proceedings. 
XXm. Trial. 
XXIV. Writ. 

General. 
L PRACTICE— ADMIRALTY— Bail ^O^Mion 
—Admiralty Court Act, 1861 (24 Vict, o. 10), «. 34 
— Counterclaim.'] When a ship, against wnich a 
damage action has been instituted, is not arrested, 
the Defendants, even though they give bail 
voluntarily, cannot compel the Plaintiff to give 
security to answer a counterclaim in the aodon, 
under the above section. The " Alnb Holme '^ 
(2nd Action) • - - 47 L. T. 807 

2. Bail — SaZe of Ship in another Action 

— Payment of Proceeds into Court.'] Where, in a 
damage action, after judgment against a ship, 
bail has been given and the ship released, and 
judgment is given in a necessaries action against 
the same ship, and the ship is sold and the 
proceeds paid into Oourt, the Plaintiffs in the 
damage action cannot be paid out of such pro- 
ceeds, to the prejudice of other claimants still 
bavins: maritime Uens upon the same. The 
«Fai1" . - - - 47L.T. 808 

Appeal to Privy Council from Admiralty 

Court. 

See Practice — Appeal. 4. 

Particulars — ^Action for damage to cargo. 

See Ship. 11. 
II. PRACTICE — ADVICE OP COTTRT — Appli- 
cation for — Signature of Counsel — 23 & 24 Vict. c. 
38, «. 9— Judicature Act, 1h73, s. 100— O. xix. r. 4] 
Applications under 22 & 23 Vict. o. 35, s. 30, for 
the advice of the Court, still require the signature 
of counsel, notwithstanding 0. xix. r. 4. Re 
BorLToK's Trusts - 51 L. J. Ch. 498 ; 

[80 W. R. 596 
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See Settled Estatm Act. 6. 
m. PSAOTICE— APPEAL— Jurtnftcliono/Cburt 
of Appeal — Action remiUed to Coimly Court for 
Trial— Applieatioa tar Near IWuI — Appeal /nun 
Dirinonal Oo«rt—&ntTtly Courte Act, 1856 (19 * 
20 Vict. c. 108), 8. 26— Judicoiure Ael, 1873 (H6 4 
37 Vict. c. 66), I. 45-] Where, under a. 26 of tbe 
CouDtf Courts Act, 18SG, en actioD, brought in a 
BOperior Court, has been, after joindpr S[ iaeae, 
femilted tn k Count; Court for trial, the action 
still remains id the saperior Coart, and an appeal 
from the refaani of a Diviuonal Coort to grant a 
nev trial will lie withont apecial leave. — Bowlet i. 
i)raib!(8Q.B.D.323)diBtitisiiifihed. Babbaoev. 
CoDLBUBH (No. 1) - 46 I. T. 51G (O.A.) 

2. Leave to — AppeUartt not a Party to 

Action.'] LesTB will not be given to a person lo 
appeal from an order mode in an action to wliith 
be ie not a purty, unless liid interest 18 euch that 
he might, by service, have been mnde one. Cbaw- 
OOOB V. SihtKB (No. 2) 30 W. A. 389 (CX) 

S. Becarityfor Coitt, failure to give — I>tV 

minal—Foriaof Order.'] UponthefBilureof anin- 
lending Appellant to find security for coBts, ordered 
to be given by htm within a certain time, his right 
of appeal is gone for good, although the usual 
period for appealing has not expired ; and his 
appall will be dismisBed wiih costs. The form in 
Seton (p. 16U; 1th ed.) is tbe mrract one. 
Habbib v. Fleuino 30 W. B. SSS (O.A.) 

4. Time — Peremplioa — Juritdiction of 

Cdlcutfo Eigh Coart in AdmiraUy.] The time 
wilhin which an appeal froat the judgment of a 
Vice- Admiralty Court may bebronght is governed 
alrictly by the Rules made by the Order in 
Council of 27t>i of June, 1832. Fifteen daj^s is, 
by the practice of tbe Court, the limit within 
which appeals from any Conrt of Admiralty 



jurisdiction may be brought. In any Admiral^ 

or Vice-Admiralty cause the righf -' ' '" " " 

Privj ConjicU is pn«mpted by 



olty cause the right of appeal 

I is pwempted by any 

being taken bj the Appellant nnder 
be appealed from. ObservatianB on tbe Admiralty 
jm^iction of the High Courts in Wia. The 
- BsmaiLDA " - . - 4S L. T. 389 ; 

[4 A«p. ■. L. 0. 461 CF.O.) 

Banteiptcy. 

See Bahebttftct — Apfzal. 
— ■ ■ Baatardy order. 

See BAirrAHDr. 1. 
Costs. 

See Pbacticb — Cosm. 2. 
■ Slaying proceedings pending. 

See PBacnoB— STATDia PBOCEEDOiaa. 
IT. FRACnCS— ATTACEHENT DT PEBBOV— 
Beleaie — Enforcement of Underlatnng by Defen- 
danfi SMcitoT given out of Coarl^ The Defen- 
dant in an action in the Cbancery Division having 
been imprisoned for contenmt, his solicitors, in 
order to induce the Plaintiffs' aolicitora to give 
their consent to his release from arrest, entered 
into an undertaking, unconditional in terms, to 
pay as agreed sum as tbe eoBls of the application 
for his eommittaL 



IT. PBACnCE— ATTACHKEBT OF FEBSOIT— 
^tinned. 

The DefendBUt's solicitors not having performed 
the undertaking, the Plaintiffs moved for a sum- 
nuiry order that the Defendant's aolicitora (to 
whom thenotioe of motion wflBdirectad)«houId be 
ordered to pay to tlie PlaintiSs or their solicitors 
the agreed sam, pursuant to the nndertoking, and 
the coats of that application. There Was a con- 
flint of evidence as to whether the nndertaking 
intended to be unconditional, or conditional 
only upon its being in accordance with the pmc- 
tioe of tbe Court (wliich it was now admitted was 
not the case) to make the order for release only 
on terms of payment of costs : — Held, that there 
must be an order in the terms of the notice of 
motion; the Court bef^ire which the action was 
pending Imving jurisdiction lo euti-rtain the ap- 
plication, tlie application being properly made, 
and the Court being of opinion, upon the evidence, 
that (he undertaking was nnqualified in its terms. 
Be WoODFiH AMD Wbai - SI I. J. Cb. 4tT ; 
[30 W. B. 422 

See also Ccemun or Cocbt. 

Solicitor — Unqnalifled person acting as. 

See ScHjciTtm. 12. 
T. FBA(rnOE— CEtXF OLEBK'S CEBTIFIOATB 
— Order lowary— AUeralionof origiTiai Certificate.'] 
When a formal order to vary the chief clerk'a 
certificate has been mode, it is not the practice to 
actually alter the original certiBcate. 

The decision of Pry, J. (15 L. T. 4© ; 30 W. E. 
119), affirmed. 

Where the amendment of a trifling mistake in 
the certificate is ordered, it is the practice not to 
draw up a formal order, but to make a note uf 
tbe amendment in the margin of the oertlflcala. 
Fos n. Beabblock (No. 3) - 43 I. T. 14fi; 
80 W. B. 842 (C.A.) 
VI. PBACniOE — C0BI8— jldministrotion — A»- 
aignee in Bankruptcy of Adminiitratrix.] The 
assignees in bankruptcy of an administratrix aro 
not entitled to their costs of on aotion to ail- 
miniater the assets of the deceased when the 
odministmtrii is found to be indebted to the 
estate. Jahes e. Rlcbabdboh - 9 L. B. Ir. S8S 

2. AppefU.'] In case an Appellant ia 

snccesatHil only upon a point upon which the 
Court below has not adjudicated, he will not, as 
a general role, be allowed his costs. Goddabd *. 
Jeffbets - - - 48 L, T. 904 (C.A.> 

8. Co-Defendanh—Contribulion.] Where 

an order ia made in an action that co-Defendants 
sball pay costs, one of the oo-Defendants cannot, 
by a separate action, enforce contribution against 
another co-Defendunt in respect of the oosts. 
UlDDLBWEEE V. Deasslet - 46 L. T. 404 

4. Corporation, Action agaimt — Joinder 

of individual StetiJieri at Defendant for purposet 
of Coiit only.] lu an action to restrain a vestry 
&om an illegal application of parish fundi*, tbe 
members of the vestry who had voted for such 
application of the funds were made co-defendants 
with the vestrv, costs being <daimed against the 
Defendants other than the vestry i — H3d, that t» 
make the individual members of tbe vestry de- 
fendants for tbe purpose merely of making tli^a 
pay coda, was inegular, and that, as no ousts 
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TL FKAOnOKv-OOBTB— 0D«ltnu«(i 
were asked for Hgainst th« vestrj, an indemnity 
to the vestry from costs occaaOQed In it by the 
individual DefeDdants having led the vtBtrynstra; 
ma UDDecceaaiy, and that the action, us against 
Ibe individnal Defendant^ must be dianiifsed, but i 
vitbont ooeta. Att.-Geh. v. Bibmonsbbt Vebtby 
[HL. J. Oh. 848; 4eL.I.8S3; SOW. B. 873 

fi. Elegit— Jnqtti»ition—0. xui., r. 13; 

0. LV., r. 1.] Ad eiecution credibir, in possession 
of the debtor's lands ander a writ of elegit, is not 
entitled to an order to asoertidn and add to the 
sheriff'H costs of issning the execution hia own 
costs incidental to the suing out of the writ and 
of the inquisition held thereon : so long, at any 
mte, EUi he remains in possession of tlie lands. 
Habohv.Milu - iGLT. MOi SOW. B. 183 

6. ilotioni — BaUwatt Companiet — Com- 

yiiUory Purchateaf different Parti of tame Estate — 
Amalganialion — PvT^baie-money lodged in Court — 
Fayjoenl out in dieeharge of IncattArarute — Three 
Motumt.'i Three several tnOway compaiiiee took, 
under tiieir compulsory powers, three distinct 
parts of an estate belonging to one person ae tenant 
fur life. The ^urchase-nioney payable by each 
company was paid intoConrt, and, petitions being 
presented for investment, one of these became 
attached to the Bolls, and the other two to the 
Vice-Chancollor's, Court. Two of the compiinies 
were afterwards amalgamated. TJiree motions 
Sat payment in digtharge of an incumbrance were 
•erved on behalf of the tenant for life in the three 
matters, and the nwtter attached to the Holla 
Court having been transferred to the Vioe-Chan- 
oellor : — Hdd, tliat (1) only the coats of two 
motious should bo allowed, and (_2) that the costs 
ahonld be shored equuJly by tlie two subsisting 
B.)mpanies. Ba Thh Miulakd Gkeat WBaTSRH 
Bailwat Co. Ex parte Lobs Dillon 

[9 I. B, Ir. le 

7. Partg guaxiifrU (M one of teveral 

litueti — DUcr^ion of Judge at THal — Deprieing 
lueeeesftU Party of Coste-^udicatuTe (Jreland') 
Act, 1877, t. 53 (filmilar to O. LV.. r. 1).] Where 
a Judge at the trial refuses costs to a snccessful 
party, the Divisional Court will not, in general, 
interfere with his discreUon. Wiiere a Detendant, 
Laving paid money into Couit, obtained a verdict 
on tljat plea, but failed upon issues joined on 
plena in bar, the Court refused to vary tlie order 
of the Judge at Nioi Priua P'fueing the Defen- 
dant coels. Eeabnei v Harrison 10 L. B. Ir, IT 

8. Security for — Foreign Platiiii^ — Aetion 

Jot IHsm^ution of Parlnerihip carried on in Eng- 
land — Property in Englaiid.J The Plaintiff and 
Defendant carried on a partnership business in 
London, bnt the former residtd in (iermnny, the 
latter in London. Tiie capital and Btcok-io-tT'ide 
were provided by the PlaintifT alone. An action 
having been brouj^ht by the flointiff for dissolu- 
tion of purtaeraliip and fnr an account, the Do- 
' fendaot moved for security for costs, on the 
ground that the Defendant was a domiciled 
Uermau subject, and rc^dent abroad. It 
admitted in the affidavits tbat a suUslantial 
would ultimately bo payable to the Plaindi 
Hdd, that no security for coels would in such a 
ease be required, as me Plaintiff had admittedly 



TI, FBACTIOX— COBTB— mnifnued. 

substantial property in this country. 8m>bk, iu 
all ordinuiv cases an application for sernritv for 
costs should not be made by motion, but by a 
summons iu chambers. Hamhuhqeb v. Poettino 
[IT L. T. 340 ; SO W. B. TSO 

9. Settled Eetalet Act, 1877 (40 * 41 

Vict. e. 18X «. 17, 25—Truitee Relief Ael, 1859 
(22 & 23 Vict. e. 35), i. X)—Tenaiit-for-Life— 
Acliont for Protection of Estate— Past Litigation 
sanctioned — fkdidtor and Client Costs.'] A pe- 
tition was presented, by tlie iruslees of settled 
estates, under The Trastee Relief Act, 1859, 8. 30, 
asking the opinion of the Court as to (1) whetlier 
they were justiflid in applying money iu their 
hands, procLOds of sales. Bud euironcbisetnenld of 
the settled estates, towards paying oosis iucurred 
by the tensnt-for-life in a teries of actions under- 
titken by him to resist rights of common ovrr the 
estates; (2) whether they might apply similar 
sums to be derived from (Hitura sak-a, tnwarilii 
discharging their costs; (3) whether such costs 
might he treated as between solicitor and client; 
and (4) whether they might adopt tlie tenant- 
for-lifu's proceedings, Tbe petition was hIbo en- 
titled in the Settled Kstnles Ait, 1377, under 
which the trustees prayed that such costs as 
ere not provided for as above might be raised 
id paid es between solicitor and client by means 
of a charge on the settled estates -.—Held, that 
the questions could be answered in the alfirma- 
tive, and that the order for raising and paying 
the residue of the costii as between aulicitor and 
client might be made under sect, 17, although no 
application had been made to the Court previously 
to the above-mentioned proceedings being com- 
menced. Se Eabl Db La Wabb's Settleo Es- 
tates - - SI L. J. Ch. 4CT ; 46 L. T. 340 



Auctioneer made party to action for apecitlo 

See Fbauos, Btatbtb or. 1. 
Bill of— Taialion. 

See SouoiTOB. 1-5. 
Connly Court — Charges in " conduct of suit." 

See County Couut. I. 
Distress warrant to enforce penalty. 

See Elbuemtart Ent'CATioN Acts. 3. 
Divorce — ^Petition for alimony pend. lite. 

See Pbacticb — Divonon. 1. 
Jurisdiction of Cliancery and Probate Di- 

See ACMIHISTBATOB. 2. 

New trial — Costs of previous trial. 

See PBicncB— New Tbial. 
Poor law — Abandonment of order of removal. 

See PooB Law. 1. 
Booeiver — Summons. 

See CouPANT — Wimmia-DP. 10. 
'■ Reference '—Award. 

See Abbitbation. 3. 
Security for, of appcal^Failure to give. 

See Pbaot-ioz — Appeal. 3. 
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YI. PSA(niCE---G08T8-Hxm<{ntte(Z. IZ. PBACTIOS — DISCOYEBT — IHTXBBOOA- 

Settled Estates Act. TOEIES— ^c<io» by Administrator for Recovery 

See Settled Estates Act. 4, 6, 7. of Land— Discovery as to Defendant's Tttte.] In 

Shorthand notes of evidence. f'^ *^*T l^ *"" administratrix for recovery of 

See Lease. lands which were formerly m the possession of 

— — r*r^ *^® deceased, the Defendant was not compelled to 

Vll. FBACTICE — DISCOfiTJJi u AKCE — G» 0. answer interrogatories as to the circumstances 

xni, r. 1 {IreUind)^ In an action against several under which he went into possession, the instru- 

Defendants, a notice wholly discontinuing the ment (if any) under which he held, and tiie 

action as against some of the Defendants is irre- character of his possession, 

gular, and will be set aside. The proper course If, in an action for recovery of land, it is alleged 

for the Plaintiff to adopt is to obtain leave to that there are peculiar circumstances entitling 

withdraw his cause of complaint as against such the Plaintiff to administer such interrogatories as 

Defendants. the above, there should be an affidavit setting out 

A Plaintiff is entitled under the above rule, by the facts relied on. Blbazby v. Bleazbt 
leave of the Court or a Judge, to discontinue his [10 L. B. Ir. 60. 
action wholly, so far as some of the Defendants j. PEACTICE-DIVOECE-Pe«fe-on /or Alimmy 
are concern^ and to strike out such Defendants ^^ lite-Order /or Faymmt of Costs by Respol 
from the ckim, where the causes of action agamst g^^^ ^^ SecuHty for future CosU.-] Fori of 
such Defendants are m the alternative, and dis- ^^^^^ ^^ ^^^j^^ ^^^ payment by the Respondent 
tmct from the causes of action alleged against the ^f ^^^^ ^^^^^ incufr^i in a pending ^t for 
other Defendants. Caelislb v. Belfast Boabd ^j^^^ . ^^J^ ^^ ^^^^ ^^^ ^^^^^^ Petitioner's 
OP WUABDIANS - - - 10 L. K. Ir. 86 future costs be referred for taxation de die in 
Vm. FBACTICE — DI8C0VEBY — DOCUMENTS diem, and that the taxing master do ascertain and 
— Action for Recovery of Land — Affidavit of report what is a sufficient sum to be paid into 
Documents — Sufficiency of—0. xxxi, rr, 11, 12, Court by the Respondent, or what is a sufficient 
13.] Under the above order the Defendant in an security to cover the costs of the Petitioner in- 
action for the recovery of land is compellable to cidental to the triaL M*Dow£LL v. M'Dowell 
make an affidavit of documents relating to the [9 L. B. Ir. 847 

matter in question, and in his possession. Wrent- 2. Separation — Deed of-^ AUou}ance to 

MOBE V. Haglby - - - 46 L. T. 741 Wife— Subsequent Adultery of Husband— Order 

2. Bankruptcy — Bankruptcy Act, 1869 for Maintenance to Wife."] A married woman, by 

(32 & 33 Vict. c. 71), s. 96.] Under the trusts of a ^^ed of separation from her husband, had 

a deed executed in 1834 a sum of £2000 was agreed to accept certain sums for her support, 

inter alia due to Y., trading as Y. & Co. Y., in ^^^ ^^ covenanted not to sue her husband at 

1838, took H. as a partner, and a deed of part- any tune ther^fter for future maintenance. On 

nership was executed. The firm B. & Co. (the discovering subsequently that her husband had 

liquidating debtors) became eventually, after ^^^ gmlty of incestuous adultery, she had ob- 

various changes, the business successors of Y. <»hied a decree nisi for the dissolution of the 

& Co., and in an action for the administration of marriage '—Held, that she was entitled to the 

the trusts of the deed of 1834 the trustee in "«^*1 ^^^^^ ^^r permanent maintenance, notwith- 

B. & Co*s liquidation claimed the debt due under standing her covenant in the deed. Morrall v, 

that deed. The trustee, in order to prove his Mobrall - - - - 47 L. T. M 

title, summoned the surviving executor of Y., XI. FBACTICE — JOUtDEIt — Actum for quiet 

who died in 1841, for examination under the Possession — Injunction — 0. xvii, r. 2.] An action 

above section, and it appeared from his examina- having been brought by a purchaser of real pro- 

tion that the deed in question was in his solicitor's perty, claiming quiet possession of the same, and 

possession, though under his control : — Held, an injunction to restrain the defendant from 

that unless there was prima facie evidence that interfering with such possession : — Held, that the 

the debt formed part of the debtors* property the claim for an injunction could be joined with that 

executor of Y. was not bound to produce the de^ for possession without leave of the Court, not 

Ex parte Saiith. Re Beyan & Co. 45 L. T. 447 being a separate cause of action. Kendbiok v. 

8 Inspection-^ Right to take Copies- ^^«^«™ " * 46 L. T. 69 ; 80 W. B. m. 

Solicitor's Lien.'] A party who has the right to ^UI. FBACTICB— MOTION FOB JUDGMEHT^ 

the production and inspection of documents may Admissions of Fa>ct in Pleadings — Production of 

take copies of such documents.— Xoc^< v. Carey Deeds — Proof of Contents — 0. XL, r. 11.] In an 

(10 Jur. N. S. 144) not followed on this point, action for foreclosure the statement of claim set 

Pratt v. Pratt - - 61 L. J. Ch. 888 ; <>"* the purport and effect of several mortgage 

[47 L. T. 249 ; 80 W. B. 887 deeds, and alleged their due execution. l£e 

A m jf -n J A' TJtT^. statement of defence craved leave to refer to the 

,. ^ —-/^ of Production- Judges Dtst^e- deeds when produced, and, save as by such deeds 

<ton.] A Judge of first instance m ordering tiie ^],en product should api^ar. did not admit that 

production of documents at a particular place the same were of or to the purport; or effect in 

exercises a discretion with which the Court of the statement of claim mentionecT Upon motion 

Appeal will not interfere. Bustros v. Bus-raos fo, judgment on admissions in the pleadings, tiie 

L3U w. B. 874 (C.A.) ^jeedg being produced in Court i—Hdd, that there 

Title-deeds deposited by mortgagee — Pro- was a sufficient admission of the execution of the 

duction of. deeds, and that, as it appeared on their pro* 

/S^&e Bankruptcy— Proof. 1. duction that they were of the dates, and made 
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between UiepBitieB mentioned in ths atatemenl oT 
cWm, the PUintiSB were entitled to juditment. 
Babhabd v. Wm.AMD ' - SO W, B. M7 

9. Crmdilional Leave to defend, to a* to 

give OppoTtuHity of croa-eaaminiag Deponent — 
O. iir.] A form of application for shares in the 
Flitintiir Co., stating (infer oiia) that one flliillLog 
pel share was pajable on application, ivaa filled 
up by the Defendant at the requeat of one B., 
who was not an a^ent of the Oo., bat who aaked 
the Defendant to do so in order to enable the 
directore to go to allotment, telling him at the 
eame time that if the application was made ose 
of he wonld be held harmlesa. The amount 
payable apon applicatioQ was paid into the Co.'s 
bank, bat not h; the UefeniiBaL An action vaa 
bioDght hj the Co. for nnpaid calls, aud a cUrk 
of the Co. made an afBdarit stating that a letter 
of allotment was duty posted to the Defendant. 
The Defendunt aware that the letter was never 
teoeived. The Co. applying to fdgn judgment 
nader O. xir.. unconditional leave to defend vbs 
giveD to tbe Defendant by a Divisional Court :~ 
Held, on appeal, that if the letter of allotment 
was posted Uieie was no defence; but, as the 
D^endant wished to cross-examine the clork who 
swore to the pnstiog of the letti^r, leave to dofend 
was given to the Defendant on payment by him 
into Court of the amount sued for. — Houtehold 
Fire, *c, Inturanee Co. ¥. Qraat (1 Ex. D. 21G) 
fuUowed. Oabta Paba Gold Mismo Co. o. 
Fasthedqe - - so V. B. 8B0 (CA.) 

S. Default of Pleading — Qeneral Orden 

xni. ; XI. T. 2 ; XXI. r. 3 ; XXVII!. r. 2 (Jreinnd).] 
A Defendant having entered an appearance re- 
quiring a stalemeat of claim, tho PmintiS' moved 
in vacation for final judgment, and the Judge 
made " no rule " on the motion, no special time 
being limited for the delivery of the defence:— 
Held, tliiit after tho lap^e of eight days from the 
end of the vacation the Plaintiff might aign judg- 
ment by default without delivering a stat^ent 
of claim, or notice in ben thereof. Ku: v. Lahi^ 
rosD - - - - 101.K.II. 108 

4. Infant Defendard—Notice of Triol— 

SaUt of Court, 1875, O. xlx. r. 17 ; 0. xxix. rr. 
10 r( II ; 0. xxxTi. r. 3.] In an action agunst 
several Defendants, one of whom was an infant, 
no defences hikd been put in. The Court ordered 
that the action should be set down on notice of 
trial as against the infant Defendant, and on 
notioe of motion for judgment as against tho 
other Defenduata. National Provincial Bahs 
o. Etahb - SI L. J. Ch. 97 i SO W. K. 177 

5. SpeciaUy indorsed Writ — Foreeloture 

Action — Cottnant to pay in Moiigaije Deed — 0. 
III. T. 6—0. XIP. rr. 1 a, 4.] Where in an acbion 
for foieclotiire the writ was in addition specially 
indorsed, nnder 0. m. r. 6, with a oloim for the 
amount due on tbe covenant to pay in tlie mort- 
gage deed, an application to tnler judgment, 
under O, siv. r. 1 a., againat the mortgagor for 
the amount so claimed before trial of the action 
was refused with ousts. Hill e. Bidbbottom 

[47 L. T. 2S4 
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JtnWKBHT— MarTKiI Woman, Action offo*"*— 
Judgment by Default — Seiling otide Judgment — 
Delay.^ An aition having been begun against 
a husband and wife, on a joint and several pro- 
missory note signed hy them both, judgment was, 
io 1S60, signed against them both for default of 
appearance. Certain summonses and orders weie 
afterwards served on the wife, who handed to her 
husband all SQoh dooumenls until November, 
1881, until when it was shewn by her affidavit 
that she was ignorant of the nature of tbo pro- 
ceedings. In November, 1881, her husband filed 
a petition for liquidation, and in February, 1882, 
a summons for committal was served upon the 
wife. Tbe summons was opposed by her, but an 
order was made, whereojion sbe moved to set 
aside the orifiinal judgment: — Heid, that, not- 
withstanding the delay, the judgment must be 
set aside, beina, as it was, a personal judgment 
against a married woman, and the Plaintiff not 
having boeo either prejudiced or misled. Order 
ot Grove and Lop(«, JJ. reversed.— JtMOOtt v. 
ChiiAeeteT !3 Q. B. D. 722) followed, Davis o. 
BALLENDElf - - - - UL.T. 797 (CA.) 
ZIV. FKAcnCE — F£W TBIAL— (Trounda for 
granting — Coita of preciout Trial] In cases 
where the venlict of ii jury depends on a scientific 
question which is not fully solved, but still within 
tho region of 6ond.^ controversy, tbe usual rule 
is that a verdict on a question of fact onght not 
to be disturbed, unless the prepoudenince of 
evidence against the verdict be strong and clear. 
In deciding whether or not a new trial should be 
granted, the importance of the verdict to others 
than the parties to the litigation, and also the 
novelty of the question at issue, are elements to 
bo taken into account. Where a new trial is 
ground of the unsatisfuvtory m 
., a condition tiiat the party 
: new trial shonld pay the ooe 
previous trial should not be imijosed. Mbtbo- 

POLITAH ASILUH DlSTBIOT (UaNAOEUS OC) V. H[Ui 

(Appeal No. 1) - - - 47 I. T. 29 (H. I.) 

Action remitted to County Court for trial. 

See PKAtmCE — Appeal. 1. 
Immaterial questiona submitted to jnry. 

See Way. 2. 
Interpleader issue. 

See Intebplbadbr. 2. 



Ex parte Appliealioa — O. L. r. 4.] Upon an ex 
^arle application under tbe above role the Court 
may, in tbo case of the death of an accounting 

Earty in the action, make an order that the action 
a continued between the continuing parties and 
the executor of the dccessed; notwithstanding 
that such executor resides in, and has taken out 
probate in, Ireland. The Court requires, in such 
a case, an affidavit shewing the circumstanoes 
uiiiler which the order is applied fiu. Jahbsok 
c. Marshall - - - - - IB L. T. 480 

2. Amendment—Adding Tartia at co- 

Defendantt — Action of Tori.] An action was 
brought against an Irish Eailway Co, for damages 
for breach of contract in not oairying the Plain- 
tiff's pigs from Ireland to Liverpool, for trover 
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and loceivetl to tlie use" of the Plamti£ In 
uiBwer to JntemigatorieB, tlie Defendant Co. 
itated tbat Borne of the pigs vers Bohl bj tbe L, 
Oo., on wboae line part of the jonrne; had to be 
peifotmed, but that snch aale wua effectisl wilhoQt 
any communication to or from the Df^ondant Co. 
ID Teference thereto. Jjcave wm gi»en lu the 
Plaintiff to add the L. Ca as co-Defendnnls. 
Oheitob v. Midland Gbkat Wistesn Kailwat 
Co. - - - - - - 10 L. B. It. 74 

S. Conxolidaled Aetioru — Conduct 0/ 

Aetion.} Beparate actions having been n>m- 
menced hj A. and B. against X., the actions were 
oonsolidated, and A, and B. made co-Plaintiffd. 
They afterwards disagreed aa to tbe conrse to be 
pursued in the action, and A. obtained an order 
to ctiange his solicitor : — Held, tbat B. mnst liave 
the conduct of the action, and A. be made a co- 
Defendant with X. for, although B.'s claim was 
the Bniallec, A had taken tlio first atepe towards 
■everance by changing solicitora. Holdin v. 

BiLKBTOKB t DODBWOIITH CoAL ARD IhON Co. 

[UL.T.I»1;80W.K.9B 

4. Creditor, mho hai obtained OamMee 

Order againit FlaintiS, added ai eo-Plainliff— 
O. L. T. 2, O. Jtv.] The Plaintiff ia an action in 
the Chancery Ditiaion waa aned in the Queen's 
Bench Division by a bank for £3200. In the 
Chanoery action the Plaintiff obtained jndgmeiit 
for £5000 aa liqnidated damages, whereupon tbe 
Iianb proceeded to judgment in the other action, 
and had a gnmishee order made absolnte in their 
favoar, attaching all debts due to the Defcndunt 
(tbe Plaintiff in the Chancery action) from the 
Defendant in the Chancery action. They then 
look out a Bummons in the Ciiancery action, asking 
that they might be made Flaintiffa in the same : — 
Held, that they were entitled to be added aa 00- 
Plaintiffs, and to have notice of all proceedii^ 
taken by ibe original Plaintiff to recover the sum 
.found due to him, until their debt of £3:^00 should 
be discharged, but that they could not have th« 
cjnduot of tbe action. Wallis r. Smia 

[61L. J. Ch.fiTTil6L.T. 47» 
5, Jn/oni — Deaih of neat friend of In- 
fant Plaintiff— 0. 0. LIU. r. 11 {Ireland).} 
Upon the death, pending action, of an infant 
Plaintiff's next friend, a new next Iriend may be 
appoinled on an ex parte motion in Court Dalt 
V. Daly - - - - - 9 1. K. It. 3B3 
' AdmiaiEtration action — Transf^ of deben- 

8ee VOLTTHTABT CoHveTANCB. 2. 
Co-Phiinti& haying antagoniutio cases. 

See TiTHK KEirr-OHAiiaB. 
Corporation — Action agiunat — Joinder ol 

individual membeta. 

See Pbacticb — Cusra. i. 
^— SolioitoT co-l>efendaDt — Obseivationa on 

mi^ng aolicitora parlies. 

See Vehdob and Pubcoaseb. 4. 
ZTI. PRACTICE — PABTITIOH — Partiei out OJ 
Juriedictioa — Service and A-dveriiiemenii dia- 
jiensed vnth—PartiUon Act, 1S76 (39 & 10 Vicl. 
0. 17), *. 3.] The Court cannot, in a partitior 
action, dispense with "--■■■ 



e advertisements directed 



XVI. rRUrrasi—TiSrataB—eonHnued. 

by the above section, a» ueR a* with aerrice on 
fartiee ont of the juriadictioD. Haceino v. 
Whallky - - - - - 61 L. J. Ch. 944 
XVIL PBAOnCE— PATIKHT OUT OT COCBT— 

Infant — Teitamentary Guardian — Legacy Daty 
Act (ae Geo. 3, e. 52), i. 32.] A tealaroenlary 
guardiin ia not, aa such, a "person entitled to" 
obtain payment out of Court of funds belonging to 
hia infant ward, and paid into Court under the 
above Act. Semble, a testAmenlary guardiiin ia, 
ordinary oases, not depending on a special A<-t, 
entitled to give a receipt for funds aiming to hia 
infant ward. Be Cbisswill 

[4S L. T. 468 ; SO W. H. Z44 
Costa of motions— Compnlaoiy purchase. 

See Praotice— Coara. 6. 
Deposit — Petition for return of— Service of. 

See Laiiss CLAnaaa Aor. 5. 
Purchase-money—" Persona absolutely en- 

titleii." 

iSe« Lahds Clauses Act. 6. 
TVnL PKACncX — FLEASma— Claim, State- 
ment of — Non-delivery of — Order di^miiiing Actiim 
—Effect of non-ierrice of—0. XIIX. r. 1—0. tvi/. 
r. 6.J An order was made on the 2nd November 
dismissing an action unless a statement of claim 
WHS delivered witliin seven days, and on the 9th 
November this period waa extended for three daya. 
Tbe Plaintiff delivered liis slatement of claim on 
the 14tb November, and on the 15th the Defen- 
dant drew up and served the order of the 2nd 
Kovember. The master, on the nth November, 
and a Judge subsequently, ordertd that the state- 
ment of claim should stand: — Held, tbat the time 



Per Bowen, J., primA faeie, an order speaks 
from the time it is drawn up, so that in this case 
the action remained alive when the statement of 
claim «aa delivered. Meioalfb v. Bbttisk Tea 
Assocution - - - - - 4« I. T. 81 
2. -:— Defence, Statement of-^DefavU in Ap- 
pearance — Partnenhip — 0. xli. r. 12.] Defanit 
having been made in appearance by one of tbe 
two members of a defendant firm, the other put 
jg a slatement of defence in the Srm's name. 
Motion to take it off the Ule refused. Tatuib v. 
CoLueft - - fit L. J. Ch. S63 ; SO W. K. 701 

8. Defence. Statement of— Libel— General 

Denialof—0. six. tt. 17, 18, 19.] The Defendant 
in an action for libel may not iu his atateinent uf 
defencedenygeiieially thi>t"llieDHleudaiit nroto 
or publialif^ the sunie ouliciuuBlj', aa allegeil," 
but must act out tbe fkcta upon which he rtlies to 
shew either privilege ur juatiliuetion. Beli' v. 
Lawes - . - . ■ 10-L. J. Q. B. Sas 

4. Demurrer— Donatio Mortia CauE&— 

O. XIX. r. 1.] A atatemeat of claim contained an 
allegation (hat an toteetate " two days before ),ia 
death made a good and valid donatio mortii eautd 
to the Plaintiff' of the whole nl his moneys stand- 
ing on deposit st the E. Savings Bank,'' but stated 
no facta amonntlng to a donatio mortit causa : — 
Held, on demurrer, that the iacts alleged in the 
statement of claim did not shew a valid donatia 
mortit eauea, and demurrer allowed. Townsenu 
V. Pabton - - 461. T. 76B ; SO W. E. 287 
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— Demurrer — Foreign Judgment — Action lated in the articles by way of subsistence money ; 
on — Defence that Foreign Judgment obtained by a receiver, and an account Dissolution of 
Fraud,^ The Defendants, in an action brought the partnership was not claimed : — Held, on an 
on a foreign judgment, pleaded that the Plaintiff interim motion for a receiver, that, although dis- 
had obtained such judgment by a fraudulent solution was not claimed, the Court could appoint, 
misrepresentation to the foreign Court i—Held, a receiver, not being also a manager, of the part- 
affirming the decision of Matliew and Cave, J J. nership business. Hedwin v, Ditoham 
(30 W. R. 429), upon demurrer, that this plea [47 I. T. 250 

afforded a good defence. Aboulopp v. Oppew- Bankruptcy, 

HEJMEB - - 62 I. J. Q. B. 1 ; 47 I. T. 825 ; See Bankbupct— Reobiveb. 

[31 W. B. 57 (C.A.) Costs— Summons. 

6. Embarrassing Defence— Action for Be- See Company— Winding-up. 10. 

covery of Land—0. xviii. rr. 11, 14 {Ireland).'] XX. FBAOTICE— BBFEBEE— Oj^a^— wiceounto 

In au action to recover land for non-payment of — Form of Report — Judicature Act, 1873, s. 56."] 

rent, the Defendant denied (1) that he became, or At the trial of an action, an order was made that 

was, or is, tenant to the Plaintiffs or any of them ; an account of all dealings between the Plaintiff 

and (2) that be paid rent to the Plaintiffs, or any and the Defendant shoidd be taken before the 

of them : — Heldj embarrassing and defective, in official referee, and further consideration was 

not denying that there was a subsisting tenancy adjourned. The official referee reported that on 

in any person under the Plaintiffs. Senible, an the account he had taken the Defendant was 

allegation in the claim that the Defendant paid indebted to the Plaintiff in £2457, but the report 

rent is embarrassing, as either wholly immaterial did not set out the items of the account. On a 

or merely evidence ; but if payment of rent be motion by the Defendant that the report might 

alleged, the allegation may be traversed in the de- be remitted to the referee to supply the items : 

fence. Rowley v. Lappan - - 10 I. B. Ir. 9 — Held, that the reference being for inquiry and 

7. Embarrassing Beply— Trespass— Jus- Report for the assistance of the Court, and not 

tification — Excess — New Assignment.-] In an S°^'*^® report must be remitted to the referee, 

action for trespass to Plaintiff's house, and con- ^^^} he might set out what items he had aUowed 

version of his goods, the claim alleged that the and disallowed. Bubb^ r. Calisheb^o. 1) 

Defendants put bailiffs into the house, stayed [»! ^*i' ^' 22.8 » 46 L. T. 798; 80 W. »• «21 

there a long time, and on two different days ^'T ,?2!i?"~^!i'?"*^ to confirm— Judi- 

brought in a concourse of people. The defence fP^^-^. ^^i, 1873, «. 56 ] An order was made on 

justified these acts as done in executing a fi fa. the tnal of an action that certain accounts should 

The Plaintiff replied, that in continuing in the ^e taken by the official referee, and that the rest 

house a long time, posting auction bills, and in- of the trial should stand over until the offi^l 

troducing a concourse of people, as in the claim referee s report should have been made. The 

mentioned, the Defendants stayed more than a ^'f P^r* iiavmg been made and filed :---Held, that a 

reasonable time, aAd brought in more people and ** summons to confirm the report, before the 

made a greater noise and disturbance upon the ^^^""^ ^^s restored to the paper for hearing, was 

Plaintiffs premises than was reasonable in order unnecessary. Deacjon v. Dolby 61 1. J. CIl 248 ; 

to levy under the fi. fa, i—Hddj that the reply was ^^_ ^^ . ^—-^^ «««*»»#•« t. ^T^ ^ ' ?* } 

either a new assigninent, and therefore inadmis- ^^ PBACTICE--8EBVICB-De/autt o/ Ap-^ 




claim. ByLne 17. DuoKETT - lOL.B.Ir.24 in an action for unHquidated damages, after 

A 1 X ov judgment marked by the Plaintiff, the notice of 

^T° the inquiry before the Muster of the Court to 

oee fiSTOPPEL. assess damages may be served by filing it with 
GuaranUe for rent— Conceahnent of ma- the proper officer; O'Connob v. Hogan 

terial facts. [10 L. B. Ir. 262 

See Pbinoipal AND Subety. 2. ^^^j PBACTICE— 8TAYIK0 FBOCBEDIHeS— 
Guaiantee— Fraud. Pending Appeal to House of Lords— Appeal as to 

See GuABANTEE. Amount of Damages only.] The Court of Appeal 

XIX. FBAGTICE — BECEIVEB — Leaseholds — will not grant an application to stay execution to 

Action to recover Possession of — Disputed Title — allow a party dissatisfied with the autount of 

Judicature Actfl8T3,s. 25,] Under the above sect, damages a^essed by a jury an opportunity to 

the Court can, in cases where the title to the pro- decide whether he will appeal to the House of 

perty is disputed, appoint a receiver. — Carrow v. Lords or not. Webbeb v. London, Bbightjn and 

Ferrior ; Dunn v. Ferrior (L. R. 3 Ch. 719) ; South Coast Railway Co. 

Talbot V. Hope Scott (4 K. & J. 96 ; 27 L. J. Ch. [51 1. J. Q. B. 154 (C. A.) 

273) ; have been overruled by the above section, tttt t PBACTICB — TBI AL — JVb^icc of—Dis- 

Bebby v. Keen - - 51 L. J. Ch. 912 (C. A.) ^^issal for want of Prosecutiour— Postponement of 

2. Motion for — Dissolution of Partnership Trial on Plaintiffs Application — G. 0. xxxv. rr. 2, 4 

not claimed.] The writ in an action by one (Jrdand).] An abortive notice of trial does not pre- 

partner against another claimed an injunction to dude the dismissal of the action under the above 

restrain &e Defendant from drawing out of the rules. Where the time mentioned in the above 

partnership funds more than the amount stipu- rule 2 had elapsed^ tiie Court dismissed the action 
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XXTTT. PBACnCS— TRIAL— «on<tntt6(2. 

for want of prosecution, though notice of trial had 
been served, the trial having been postponed on 
the Plaintif&i* application, and no further pro- 
ceedings having been taken by them to bring the 
case to trial. Hibernian Bank v. Hughes 

[10 L. S. Ir. 15. 

2. Notice of— Time for delivering — En- 
largement of — Dismissal of Action for teant of Com- 
pliance with Order — O, LVii, r. 6—0. xxxvii. 
r. 4 a.] A Master made an order that anaction 
should be dismissed unless notice of trial were 
delivered by a certain day. On account of a mis- 
take of the solicitor's clerk, notice of trial was not 
delivered within the required time. A Judge at 
chambers having, in ttie exercise of his discretion, 
refused to extend the time fixed by the Master, 
the Court, on appeal, refused to interfere with the 
Judge's discretion. Gildeb v, Mokrison 

[80 W. B. 815 

8. Trial of issue without jury — Acqui- 



escence of Defendants in jurisdiction of Judge to 
determine questions of fact —Judicature (Ir.) 
Act, 8. 42— G. O. (Ir.) xxxv. r. 2. Hamilton 
V, Att.-Gen. - - 9 L. B. Ir. 271 (C.A.) 

XXIV. PEACTICE— WBIT— InJorscwen^ of Ser- 
vice.'] The Court will not extend the time within 
which the indorsement of the date of service of a 
writ of summons may be made by the process- 
server. l^BBEN V. DlNNE - 10 L. B. Ir. 204 

Service out of jurisdiction — Contract between 

Irish shipowner and English underwriter. 
See Insvbange — Marine. 3. 

— Specially indorsed — Foreclosure action. 

See Pbaotioe — ^Motion fob Judgment. 5. 

FBACTICE — Administration — ^Form of judgment. 
See Executor — Actions. 2, 3. 

— Amendment — Name of Co. — Winding-up, 

See Company — Winding-up. 15. 

' Amendment of order which has been passed 

and entered. 

See Settled Estates Act. 2. 

Application for leave to bind interefct c>f 

married woman. 

See Husband and Wipe — ^Wipe's Pro- 
perty. 3. 

Changing solicitor — Order. 

See Solicitor. 6. 

County Court — Signing judgment. 

See County Court. 2. 

Criminal law. 

See Criminal Law. 12, 13, 19, 20. 

— — Discharge of winding-up order by Court of 
first instance. 
See Company — Winding-up, 16. 

Ecclesiastical Courts. 

See Ecclesiastical Law, 

— Evidence. 

See Evidence. 

Foreclosure action — Infant Defendant. 

See Mortgage. 5. 

— Interpleader issue — Application for new 

trial of. 

See Interpleader. 2. 



FBACTICE — continued. 

—— Inteipleader— Joinder of trustee in bank- 
ruptcy. 
See Interpleader. 1. 

Lands Clauses Act. 

See Lands Clauses Act. 

Lunacy. 

See Lunatic. 

Lunacy — Order in action, for sale of realty. 

See Vendor and Purchaser. 3. 

Notice of action against constable — Mistake 

as to date. 

See Notice op Action. 

Particulars in action for damage to cargo. 

See Ship. 11. 

Sale by order of Court — Free ficom incum- 
brance. 
See Conveyancing Act. 1, 2. 

Separate estate — Claim for inquiry. 

See Husband and Wipe — Wife's Pbo- 
pebty. 7. 

— ^ Settled Estates Act. 

See Settled Estates Act. 

Shorthand notes — Costs of. 

See Lease. 

-^— Solicitor — Application by, claiming lien. 
See SoLiciTOB. 10. 

FBECATOBY TBU8T— Will. 

See Will — Construction. 29. 

FBETEBEITTIAL DEBT — Friendly society — 
Bankruptcy of treasurer of. 
See Fbiendly Society. 1. 

PBEMHTH — Insurance. 
See Insurance. 

Bcturn of, on dissolution of partnership. 

See Pabtnebship. 2, 

FBESCBIFTION. 

See Easement. 

FBIHCIPAL AND AGENT— Agent to sell goods 
on credit has implied authority to receive payment 
therefor — ^Purchaser not chargeable because of 
words "payable at office'* on bill. Putnam v, 
Fbench - - - 88 Amer. B. 682 (U.S.) 

2. Auctioneer — Warranty."] An auc- 
tioneer to whom goods have been entrusted to be 
sold by public auction has not an implied autho- 
rity from the vendor to warrant them. Payne v. 
Leconfield 51 L. J. Q. B. 642 ; 80 W. B. 814 

8. Authority of agent to sign note for 

principal— Note signed by sub-agent-— Principal 
hdd bound. Weaveb v. Caknall 

[87 Amer, B. 22 (U.S.) 

4. Broker — ^Eevocation of agency — Bight 

to compensation after — ^Sales partially brought 
about before agency terminated. Sibbald v. 
Bethlehem Ibon Co. 88 Amer. B. 441 (U,S.) 

6. Deposit of note by agent in bank, for 

collection — Appropriation by bank to agent's debt 
— Action by principal against bank, held not 
maintainable. Wood v. Boylston National 
Bank . - - 87 Amer. B. 866 (U.S.) 

6. Disclosure of principaL — Where an 

agent signs papers, an express disclosure on their 
face of his principars name is not essential to 
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PRDTOIPAL Ain> AOENT — amlinaed, 

Erotect him from personal liability to a person 
ating kuonledge of the facts. Hetoau «, 
WiLLUMs - - - 14 Otto, 03 (n.B.) 

7. Faetort AeU (i Geo. i, c. 83 ; S Oeo. 4, 

0.94; fii" " "■ ■ 

contigned to him /or »ale — Antea^ent Debt.] 
Goods wore coneigneil by merchaatB to aa agent, 
BJnoe dead, who pledged tlio bills of ladbg to hu 
own brokers, to whom he was largely indebted on 
Lis private aocoant In the traosBctione, oon- 
eistiog of purchases and caJes, between Ihebrokerd 
and the agent, the fortuor were liable to their own 
□udiscloeed priceipala in case of default bj the 
agent. Some of the gooda had not been eold when 
the writ was isBued : — Held, in au action bv tbe 
merohanla Kgaiost the brokers for the goods or 
an acoonnt, that the conticgent liability of the 
blathers did not coustitate an aotecedeat debt, and 
that tbe advances were bond fide, and protected 
l>y the Factors Acts. — Macnee v. Gorit (L. B. 4 
£q. 315) distinguished. Kaltsmbach v. Lewis 

[UL. T. fi66; sow. B. 350 
mmOIFUi ASS BUBETY— Death of co-surety 
— His estate held liable to contribute. Johnson 
V. Habtbe - - SB Amer, B. SIS (7.8.) 

2. Pleading — Guarantee (or Benl—Conr- 

eeidment — jfon-fonnnuntoitton of Material Faeti.'l 
Id conaideratioD of the Plaiutin accepting H. as 
tenant, the Defendant guaranteed payment of the 
rent by U. In an action upon the goarantce, the 
Defendant pl^ed timt, prior to the making of 
the guarantee, H. bad been tenant to the Plaintiff 
and had been gniltj of groas irregulanty and 
delay in paying nia rent, and at tUe date of tbe 
guoranlee owed a large sum to the Plaintiff Cbr 
arrears, of which tbe Defendant was ignorant; 
that thtt Plaintiff did not, prior to tbe gnaranlee. 
communicate to the Di^fendant, but conoeated 
from bim these maletial facts, which, if coramuni- 
oated to him, would have prevented him from 
elecutiog the guarantee : — Held, upon demurrer, 
a bad plea. Rofeb b. Cox - 10 L. B. Ir. ZOO 

8. Surety executing instrument appa- 
rently as principal ; — Held, bound as principal 
anlesB creditor hnew true character of obligation. 
GOODUAN t. LlTAKEB - ST AmcT. B. 602 (IT.B.) 
Administration bond — Guarantee society. 



Joint note — -Name of ooe maker forged. 

See Bill of Bxchahoi. 12. 
PBIOBITT — Administtatinn — Costs. 

See Ai»iiH[STRATOB. 2. 
Liens on ship — Wages of seamen. 

:8ms Skip. 14. 



^ MoBTaioE. S, 8. 
PEirHEOB— Slander— Malice— Probable cai 

See Depahatioit. 2. 
Solicitor and client. 

See Evidence. 8. 
Witness — Service of procBBS. 

Bee COHTEHFT OF CouBT. 2. I 



FBITT COTTNOIL—Appeal t»-0«lciitta High 

Court in Admiralty. 

Bee Pbaotice— Atpeal. 4. 
7B0BATE. 

See Wtti. — Pbobatb. 
FBODnonoV OF DOCUKZBTfl. 

Bee Pbaotioe — Disootbbt — DoouuEirrs. 
FBOJICmOir— Exposing goods in &ont of shop- 
Claim of right. 

See Local Govebnkeht. 
PBOKIKE or KABBUQK-By married man. 

See FsAUD. 1. 
PBOmSBOBT HOTE. 

Bee Bill of Exohanod. 
PBOOF— Bankruptcy. 

See Bakkbbptci — Faoor. 
FB08FBCTUS — Hisrepiesentation — Consideration 

for becoming director. 

See COMPANT — DlBEOTOB. 2. 

FBOTECTSS SIALINQ WITH BUTKBUPT. 

See Bankbdptcy — Pboteotbd TaiNs- 

PUBLIO health ACTB— ^ew StTeel>~Widlh of 



board, proposed to build six houses thereon, and 
sent a notice and plan shewing what he purposed 
doing, and where the now street of 10 yard^ 
width was to be. The board having sanctioned 
the erection oF the houses, they were built aocord- 
ingly. Some years afterwards the Appellant was 
summoned for disobedience to the bye-law in not 
leaving a space of 30 feet in width for the street 
The fact was that his land extended only 9 feet 
in front of the bouses, but it was not till after- 
wards that the board was aware of this. The 
Appellant having been convicted :—£(:I<l, that 
tbe local board should have satisfied themselves, 
before sanctioning the plans, that the AppellaJit 
bad land of sufBeient width to m^e the proposed 
new street when tbe erection of tbe houses should 
be finished, and that the conviction was tberefora 
wrong. Tbompsoh v. Failswobtb Local Boakd 
[46 1. F. 21 

2. Paving. Etmentet qf-~" Charge on'the 

premises "— PuHie Health Act, 1875 (38 >{ 89 Viet. 
1. 55), ee. 4, 150, 257.] The espenses incurred by 
1 local authority for paving, Ac, remain, untu 
Wiovered, a "onarge on the premises" within 
(Oct 257 of the above Act, and may be enforced 
against the person who is owner of the premises 
for the time being, although be was not the owner 
at the time when the works were completed, and 
althangh the local aathority has, by negligenoe^ 
lost their summary remedy (under sect. 150) 
against the former owner. Shndkbland (Matob; 
Ao., OF) V. Alcock si I. J. Ch. 046 ; 46 L. T. 377 : 
[80 W. B. 6B» 

Bates, Higkviay and GeneroJ Diitrld 

terage—Publie Work) of—US 6c 89 Fioi. e. 55, 
i, sub-t. 3.1 At tbe date of the fonnation of 
tbe B. Urban Sanitary District, and at the time 
when the local Iword began to hike charge of the 
repair of highways, there were in the B. district 
some old-fashioned stone drains or culverts into 
which some houses sent their sewage, and into 
wtiiah storm water entered tlirough gratings, but 
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FITBLIO EJBALTH ACTS — continued, 

the board had not added to these nor made any 
new works themselTos. The board having made 
a hifi^hway rate and assessed occupiers thereto : — 
Held, that the expenses of highway repairs ought 
to have been levied by a general district, and not 
a highway, rate; for the existing drains suffi- 
ciently answered the description of public works 
within the above sub-section. Beq. v. Belpeb 
Local Board - - - 46 J. P. 166 

Corporation — Contract by — Seal. 

See COBPOBATION 

FITBLIO HOUSE. 

See Inn ; Innkeefeb. 



Q. 



QUALIFIOATIOV— Director. 

See Company — ^Windinq-up. 5, 6. 

— — Solicitor. 

See SoLioiTOB. 11, 12. 



R. 

BAILWAY— Negligence — ^Not bound to station 
flagman at level crossing, unless it is the custom 
so to da Welsou v. Hannibal &o. Bailboad 
Co. - - - - 87 Amer. B. 440 

2. Running Powers — Agreement consti- 
tuted hy Statute — Jttemedy against jin insolvent Co. 
unable to pay Arrears of Bent — Interdict against 
use of Line."] An Act of Parliament gave a Bail- 
way Co. runningpowers over certain portions of the 
line of another Co., the consideration being half- 
yearly payments of rent therefor. The powers were 
exercised, but the rent was not paid, and fell 
largely into arrear, the Co. becoming hopelessly in- 
solvent. Tiie only guarantee offered to the second 
Co. for the future was an undertaking by a third 
Co. to work the line and meet the payments of rent 
to fall due, nothing being said about arrears. 

In an action by the creditor Co. against its 
debtor, the Court granted a decree (1) for pay- 
ment of past rent, and (2) failing payment, of in- 
terdict against **• the Defendants, or anyone claim- 
ing right imder them, from using" the line in 
question ; and (3) a declaration that the Plaintiffs 
were entitled ** to the sole and exclusive posses- 
jsion, use, and enjoyment " of the subjects in ques- 
tion. POBTPATBICK BaILWAY Co. V. GiBVAN AND 
POBTPATBICK JUNCTION BaILWAY Co. 

[9 0. of 8. Gas. 510 (So.) 

— See also 

Carbieb— Goods. 

Cabbieb — ^Passengers. 
Compulsory purchase by — Compensation. 

See Lands Clauses Act. 2. 

Compulsory purchase — Payment out of 

Court of purchase-money — Costs of mo- 
tion. 
See Pbactioe — Costs. 6. 

Debenture stock — Power to invest in — Gua- 
ranteed stock. 
See Will— Investment Clause. ( 



"RAILWKY^eontinwd, 

£Imbaukment — Passage of flood water 

through. 

See Water and Watebcoubses. 6. 

Hire of carriages — Connecting railways. 

See Bailment. 

Negligence — Jumping off train to avoid col- 
lision. 
See NEauoENOE. 2. 

Negligence — Sparks fix)m locomotive. 

See Neglioencb. 3. 

Undertaking to erect siding — Specific per- 
formance — Damages. 
See SPECiino Pebfobmange. 2. 

BAPX — Evidence — Complaint — Particulars of. 
See Cbiminal Law. 8. 

BATES — Highway and general district — Public 

works of sewerage. 

See Public Health Acts. 3. 
Poor. 

See Poob-batb. 

BEOEIVEB. 

See Pbactiob— Bbceiveb. 

Bankruptcy. 

See Banbbuptoy — Beceiyeb. 

Partnership action^— Solicitors — Deposit of 

deeds. 

See Pabtnebship. 1. 

Partnership — Appointment — Surviving part- 
ner. 
See Pabtnebship. 6. 

BECITALS—C'Odicil— Inaccurate recital of will. 
See Will — Constbuction. 19. 

Mortgage to secure arrears of interc st. 

See Husband and Wipe — ^Wife s Pro- 
perty. 1. 

Will — Deseription of property. 

See Will — Construction. 25. 

BECTIFICATION— Deed-poll— Insertion of hotch- 
pot clause. 
See PowEB op Appointment. 2. 

BEFEBEE. 

See Pbactice — Befebee. 

BEFEBENCE TO ABBITBATION. 

See Cases under Abbitbation. 

BEGI8TBAB— Bankruptcy. 

See Bankbuptcy— Begistbar. 

County Court— Certificate. 

See County Coubt. 2. 

BEOISTBATIOH-Bill of sale— Affidavit of exc- 

cution. 

See Bill of Sale. 4. 
Company. 

See Company — Begistbation. 

Licence to reproduce picture. 

See Copybight, 

Besolution for liquidation. 

See Bankbuptcy— Liquidation ; Bane- 
BUPTCY — Petition. 



Trade-mark— rOld marks — Similarity. 

See Tbade-mabe. 4. 

BELEASE— Of debtor— Composition deed— Es- 
toppel. 
See Deed. 2. 
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^CSLEASE—isontinned. 

' Power of appointment — ^Indirect benefit to 

appointor. 

See Power or Affointmemt. 1. 

Setting aside — Parental control. 

See Tbusi'EB. 7. 

KSMEKBEAHOEB OF CTTT OF LOHDOV — 

Tenure of office. 
See Odstom. 

BEMOYAL OF FATJFEB. 
See Poor Law. 

BEHT — Arrears of— Railway — ^Injunction. 
See Railway. 2. 

Liability for, after destruction of premises 

by fire. 

See Landlord and TsNAirr, 5. 

BEKT-CHABOE— County franchise. 
See Parltakent. 2. 

Tithe — Union of benefices — Recovery of 

tithes. 

iS^ Tithe Rent-charge. 

SEFLY — Embarrassing — ^Action for trespass. 
See Practiob — ^Pleading. 7. 

BEFOBT— Official referee's. 

See Practice — ^Referee. 

EEFXJOKAKGY — Condition against alienation. 
See Deed. 3. 

BEQU XSITIO V— By purchaser — Performance of 
covenant to repair. 
See Vendor and Purchaser. 1. 

BESEBYATIOV — Implied — ^Easement of necessity 
— Adjacent support. 
See Support. 

EESIDUABY GIFT — ^Direction to carry on trade 
— Sarplus profits. 
See Will — Construction. 26. 

BE8IDUE— Gift of, of insurance policy — Bonus 
added after testator s death. 
See Will — Construction. 25. 

Undisposed of — Executor taking benefi- 
cially. 
See Will — Construction. 2. 

BESOLTJTION — For liquidation — Mala fides — Re- 
gistration. 
See Bankruptcy — Petition. 

For liquidation— ITttra vires — Registration. 

See Bankruptcy — Liquidation. 

BESTBAINT OH AHTICIFATIOH. 

See Husband and Wife — ^Wife's Pro- 
perty. 1 — 3. 

BESTTLTIKO TSXJST — Marriage portion— Failure 
of trusts of corpus. 
See Marriage Settlement. 

BEYENTIE — Inc&me Tax — As»e%9meni — ** Profits '* 
— Statutory Restrictions — Coiporation.'] The Re- 
spondents were constituted by statute a corpora- 
tion for the management of the Mersey Dock 
Estate. By the statute the surplus revenue of 
the board, which was derived from dock dues, &o , 
alter payment of interest on moneys borrowed, 
was to be applied towards a sinking fund for the 
extinguishment of the principal moneys spent in 
the construction of the dock, and for no other 



REV JU \JE— continued, 

purpose: — Hetd, reversing the Judgment of the 
Queen's Bench Division (50 C. J. Q. B. 449; 
44L.T.645; 29W.R.606: ISSlDigest, ool. 121)» 
that the surplus moneys remaining after paym^ 
of the expenses of earning the same, and which 
under the statute were applicable only in a parti- 
cular way in order to reduce the past debt, werQ 
available as ** profits," and liable to income-tax, 
Mersey Docks and Harbour Board v. Lucas 

[51 L. J. Q. B. 114; 46 J. P. 888 (OJL) 

8. Income T<ud — Mines — Deduction from 

Assessment on account of Pits exhausted— 5 A 6 
Vict, c, 85, M. 60 {Schedule A, No. 3), 100 (Sche- 
dule D ), and 159—29 VieL c, 36, s. 8] In an 
assessment for income-tax of the gross profits de- 
rived from mines no deduction can be made for a 
sum which is estimated to represent the capital 
employed in boring and in sinking pits which the 
year's working has exhausted. 

Knowles v. McAdam (3 Ex. D. 23) disapproved. 

As to whether in some cases deduction might 
not be allowed for the cost of sinking pits, quxre. 
Per Earl Cairns : ** I am not prepared to say that, 
under the words of 5 & 6 Vict. c. 35, a mine- 
owner might not in some cases be entitled to an 
allowance in respect of the cost of sinking a pit, 
by means of which pit the minerals are gotten 
which are the source of profit for the year in 
which the pit was sunk." 

Per Lord Blackburn: **I do not wish to lay 
down any general proposition, either that money 
expended in sinking pits can never be in the 
nature of expenses incurred within the five yean 
in working the coal so as to be properly taken into 
account in estimating the profits made in that 
period, or to say what, if any, the circumstances 
are under which it may be done.*' Ooltness Ibon 
Co. V. Black - - 51 1. J. Q. B. 626 (H.I.) 

8. Inhabited House Duty."] Separate tone- 

ments — Occupation ** solely for the pivposes of 
trade or business " — Structural division — 48 
Geo. 3, 0. 55, Sched. B, Rules 5 and 6 — Customs 
and Inland Revenue Act, 1878 (41 Vict. c. 15), 
8. 13, sub-ss. 1 and 2. Russell v. Coutts 

[9 C. of 8. Gas. 261 (So.) 

4. Inhabited House Duty — " Caretaker *'— 

" Servant or other person '* — " Clerk " dwelling in 
House to protect it — Tenement occupied for Business 
only — 41 Vict. c. 15, s. 13, sub-s. 2. J The ground* 
floor and basement of a building, which had a 
separate entrance from the street, and no internal 
communication with the rest of the building, from 
which it was structurally separated, were occupied 
and used as a bank by the Appellants (the City 
Bank). Only two persons lodged during the 
night-time on the premises, and they were a 
porter and a clerk, both in the employ of the 
Appellants. The clerk was on the premises for 
their protection. There were also two watchmen 
who patrolled the premises at night, but they had 
no apartment there. The clerk had custody of 
the keys of the premises, and it was his duty to 
see that they were safely locked up every night, 
he occupying one small room only, and nis resi- 
dence being merely for protection of the premises : 
— Held, by Grove and Lopes, JJ., that the Appel- 
lants were not liable to inhabited house duty in 
respect of the premises in question, for the clerk 
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dwelt on the premises solelT to pfioteet them, 
althoDgh called a ^ clerk,*" and therefore the case 
f jU within the exemption contained in the above 
anb-section.— Feireiw y. Noakes (6 Q. B. D. 530) 
diatingmiihed. Crrr Bank v, Labt 47 L. T. 864 

5. Inhabited Haute Duty — ^Servant or 

other Penon*'— Clerk dweUing with Wife, ChO- 
dren, and Servant on Premues — Caretaker for 
Proteetian^-^i VicL c, 15, 8. 13, sub-^ 2.] The 
Appellant was the owner in fee of premises occu- 
pied and used by him as a bank. The premises 
comprised three coal-cellars and strong-room nn- 
dergronnd, a front and back sitting-room, with a 
kitchen and scullery on the ground-fioor, a front 
sitting-room and two bedrooms on the first floor, 
and five bedrooms on the second floor. The Ap- 
pelleoit used for the purposes of his bank one 
coal-cellar, the strong-room, and three rooms on 
the first fioor. The kitchen, scullery, and three 
bedrooms, were occupied by S., who dwelt there, 
with his wife, a son and a daughter (both of age, 
and the former occupied in a County Court office), 
for the protection of the bank. The other rooms 
were unused. S. was a clerk of the Appellant at 
a salary of £100 a year, whicli included the ser- 
vices of himself and his &mily in taking down 
and putting up the bank shutters, cleaning the 
offices, &c. : — Hddj by Grove and Lopes, JJ., that 
the Respondent was liable to be assessed to tlie 
inhabited house duty in respect of his occupation 
of the above-named premises, and did not come 
within the exemption in 41 Vict. o. 15, s. 13, 
sub-s. 2.— Fetreiw v. Noakes (6 Q. B. D. 530) fol- 
lowed. WooTTEN V, Boun - 47 L. T. 262 

6. Succession Duty Act, 1853 (16 & 17 

Vict. 0. 51), s. 23.] Where lands yield no return 
other than from timber, trees, or wood, not being 
coppice or underwood, no succession duty is pay- 
able in respect thereof except under s. 23 of 16 
& 17 Vict. c. 51. LoBD Advocate v. Habquis of 
AiLSA - - - 9 C. of S. Gas. 40 (Be.) 

BEVESSIOHABY IMTEBEST — Mortgage of— 
Power of sale. 
See Mortgage. 9. 

BEVOCATIOH — Agency — Broker — Compensa- 
tion. 
See Principal and Agent. 4. 

— Appointment under power — ^Release. 
See Power op Appointment. 1. 

BIGHT OF WAT. 

/See Way. 

BOAD. 

See Wat. 

BOADWAY — New Street — Paving and repairing 
Expenses — Undertaking to construct Boadway — 
Beguirements of Highway Authority.'] The Plain- 
tiff having brought an action to recover from the 
Defendant certain expenses paid to a highway 
authority for paving, &c., a new street prior to its 
being taken by the parish, it was proved that the 
Defendant had constructed the roadway and foot- 
path in pursuance of an undertaking given by 
him to the Plaintiff, upon an assignment by him 
to the Plaintiff of his interest in premises adjoin- 
ing the street : — Held, that the fact of the parish 
authority having paved, &c., the roadway and 
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footpath, prior to taking it, was not evidence that 
the Defendant had not fulfilled his undertaking ; 
and that the Defendant was not bound by his 
undertaking to construct the roadway and foot- 
path to the satisfaction of the high?raiy authority, 
and keep it in repair until it became a street 
repairable by the ii^iabitants at large. Bead v. 
BuLLEN - - - - 46 J. p. 859 

BOMAH OATHOUO CHUBCE— Marriage— Bri- 
tish territory. 
See Husband and Wife — ^Mabbiaoe. 1. 

BOYAL PALAGE-^urisdiction of Ecclesiastical 
Courts. 
See Ecclesiastical Law. 1. 

BXTLE8— BAHKBTJFTCY, 1870. 

See List of Bules. 

BITI1E8 OF THE SUPBEXE COUBT. 

See List of Bules. 



s. 

8ALABY. 

See Master and Servant. 1, 7, 8. 

SALE — Auction — Bankrupt's property — Purchase 
by trustee's partner. 
See Bankruptcy — ^Trustee. 2. 

Auction — Written memorandum — Parti- 
culars — ^Mistake. 
iSce Frauds, Statute of. 1. 

Decree for — ^Bight of tenant in common who 

is mortgagee of entirety to. 
See Partition. 2. 

Free from incumbrance — ^Practice. 

See Conveyancing Act. 1, 2. 

Beversionary interest — Undervalue — Com- 
mon mistake. 
See Mortgage. 9. 

SALE OF QOOH^— Stoppage in transitu— Ebten- 
sion of Transit by Purt^Mser uhknoum to Vendor 
— Goods warehoused by Carrier,] An unpaid 
vendor's right to stop delivery of goods whilst t;i 
transitu is not determined till the goods have been 
actually delivered to the purchaser or to his agent 
to keep the goods. Delivery to a Bail way Co. is not 
such a delivery, though the Co. be nominated and 
employed by the purchaser to carry the goods. 
A purchaser ordered goods to be sent by rail to 
G., and at the same time, without the vendors 
knowledge, instructed M. to ship the goods to B. 
upon their arrival at G. Some delay occurred at 
G., owing to the absence of a ship ready to take 
the goods, and the Baiiway Co. warehoused them 
at M.*s risk. Whilst there tiiey were stopped : — 
Held, that the transiius was not at an end, M. 
being merely the agent to forward the goods, and 
the purchaser not intending to take possession of 
them till their arrival at B. : and that the vendor's 
right of stoppage in transitu had therefore been 
properly exercised. Kendall (or Kendal) v. 
Marshall - - 46 L. T. 898 ; 46 J. P. 681 

2. Warranty — On a sale of chattels, an- 
nounced as made by virtue of a mortgage, there 
is no implied warranty of title. Harris v. Lynn 

[87 Amer. B. 268 (U.S.) 
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8ALB OF MODB-^onHnited, 

Deliveiy to carrier — Receipt — ^Acceptance. 

See Frauds, Stattte of. 6. 

BAIMOU FBSHEBY. 

See Fishery. 3. 

SALVAGE — ^Apportionment — Deviation. 
See Ship. 12. 

SATiaFACnOH— Advancement— Share of trust 
fund. 
See Trustee. 7. 

SAvJJiCHS BAHK — DepodU in Ficlitious Names — 
Savings Banks Act (26 d: 2n Vict. c. 87;, ss, 38, 48— 
Friendly Societies Act, 1875 (38 & 39 Vict. c. 60), 
8. 2—39 & 40 Vict. c. 52— Mandamus— Practice.] 
C., after the passing of 26 & 27 Vict c. 87, depo- 
sited various sums in a savings bank in fictitious 
names, but with the knowledge of the oflScers of 
the bank. He had also deposits remaining in his 
own name previously made. The aggregate of 
the deposits exceeded £200, though the Commis- 
sioners for the Reduction of the National Debt 
had directed that the trustees of any savings bank 
should not add interest to any annual account so 
long as it continued at or above £200. C. died in 
1880, and his personal representatives claimed 
the deposits, but the trustees refused to pay the 
Bums deposited in fictitious names. 

On an application by O.'s personal representa- 
tive for a mandamus to the Assistant Registrar of 
Friendly Societies to hear and determine his 
claim as a dispute between him and the trustees : 
—Held, (1) that there was no forfeiture of the 
deposits under s. 38 of 26 & 27 Vict. c. 87 ; and 
(2), that the .claim constituted a dispute within 
8. 48, which the Assistant-Registrar had jurisdic- 
tion to entertain ; but (3) that the deposits in the 
fictitious names having been made illegally, and 
in wilful contravention of s. 38, and contrary to 
the policy of its provisions, the writ of mandamus, 
which is one in suhsidium justitix, ought not to 
be granted. Reg. v, Littledale 10 I. E. Ir. 78 
[N.B.— The Court of Appeal has aflSrmed the 
above decision.] 

Trustee — Negligence-.-Personal liability. 

See Trustee. 8. 
SCHOOL BOARD. 

See Elementary Education Acts. 

SEAWEED — ^Patent from Crown — Trespass — 
Title. 
See Foreshore. 

SECRET TRUST— For ** missionary purposes "— 
Uncertainty. 
See Will— Construction. 28. 

SECTTRITY— Destruction of, by accidental fire. 
See Corporation. 2. 

For costs— Foreign plaintiff. 

See Practice — Costs. 8. 

SEDITCmOK — ^Loss of service — Minor daughter of 
Plaintiff in service of Defendant — Exemplary 
damages held proper — Evidence of Defendant's 
means Jield admissible — ^Intercourse procured by 
force does not take away right of action. La vert 
V, Crooke - - 88 Amer. R. 768 (U.S.) 

SEPARATE ESTATE. 

See Husband and Wipe— Wipe's Pro- 
perty. 



SEPARATIOV DEED. 

See Husband and Wifs — G(HrntACi8 
between. 1, 2. 

Subsequent adultery — ^Maintenanoe. 

See Praotioe — ^Diyobob. 2. 

SERVANT. 

See Master and Seryant. 

SERVICE — Notice to assess damages before the 
Master. 
See Practice — Service. 

Of order npon lunatic out of jurisdiction. 

See Lunatic. 1. 

Petition for payment out of Court 

See Lands Clauses Act. 5, 6. 

SETTINO ASIDE AWARD— Delay. 
See Arbitration. 2. 

SETTIHO ASIDE Ji'ESS^— Purchase hy Trustee— 
Settlement of Purchase-money by Cestui que Trust 
— Voidable Sale — Rescission barred — Inquiry 
whether Rescission beneficial refused.'] An mtes* 
tate having died leaving five children, four of 
them sons and one a daughter, his first and second 
sons took out administration to his estate. The 
youngest son was still an infant. All the five 
children, by a deed of family arrangement, mort* 
gaged to trustees their respective interests in their 
father's estate for £1084, that being the amount 
of the shares of the daughter and infant son in the 
estate, as appeared from an account set out in a 
schedule and based on a valuation made a year 
before, in which the figures had been altered to 
correspond with the increase or decrease in the 
various items since the valuation and which 
shewed a balance giving £542 to each child. 
Subject to the mortgage, in respect of which 
specified sums were to be paid by the first, second, 
and tliird brothers, the trustees were to hold the 
property in trust for these three brothers ; and the 
sums to be paid by them were to form a sinking 
fund for the reduction of the principal of the 
shares. The daughter, by her marriage settle- 
ment, executed subsequently, after reciting that 
she was entitled to the £542 under the .former 
deed, settled it on herself, her husband, and the 
children of the marriage. 

More than nine years after the deed of arrange- 
ment, the daughter, her husband, and infant 
children, brought an action against her brothers 
and the trustees of the deed of settlement, to have 
the deed of arrangement set aside, excepting so 
far as it was a security for £542 on account of her 
share ; on the ground of infancy, undue infiuence, 
pressure, and want of legal advice, and to have 
the settlement rectified : — Held, that the evidence 
did not shew the impropriety specially alleged, 
but that, since the deed of arrangement consti- 
tuted a purchase by the administrators of the 
intestate's estate, who were in the position of 
trustees, from two of their cestuis que trustent (and 
in such cases the parties must deal at arm's 
length, with full disclosure and entire absence of 
influence) the Plaintiffs were entitled, immediately 
after the execution of the deed, to have it set 
aside on the ground of the unsatisfactory nature of 
the valuation, and the purchasers not being at 
arm's length; and that the mere lapse of time 
was not necessarily a bar ; but Jield, also, that the 

F 
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■XTTIKa ABIDE DXXD— wnHnoed. 

mbseqnent marriBge gettlemeat was a bar t 



the 



deed beinfc eet aside, for it wna not eatalilialied 
that tbe elTeot of Betting aside the deed would be 
to benefit the purties interested under the settle- I 
ment, which oould not therefore be allowed to be | 
varied, and, that being so, the Plaintiffs were not 
in a pij«ition, BuppoHing the rosnlt of sotting aside 
the deed were to Bbe« that they had reociTed too i 
mu'li under it, to make good to the Defendants 
the amount so dne to them. Sdd, fuithet, ttist 
in the present actioQ no inquiry ae to whether it ! 
would oe for tbe benefit of the parties entitled 
nc Icr the settlement for tlie deed to be set aside ' 
and the settlement varied could be granted; for 
tbe brt^lierg, who were parties to the action, had I 
no inteieat in tlie determination of what was for 
the interest of the parties cntitte) under the settle- I 
meat Be Wobbbui. Heheby v. Worssau 

[GIL, J. Ch. 669; 4BI.. T. SU 

RelenBB—PBrental oontrol. 

See TBUbTBS. 7. 
SEtTUD ESTATES AtTT— Jpplfoajum of Pur- 
Ouue-money—RepaiTt—iO & 4J Viet. o. 18, s. 34.] 
The Court granted an ajiplicution that pnrt of the 
proceeds of a sale, under tlje direction of the Court, 
of some settled estates, might be expended in 
making an embtrnkiDeat \a protect a farm, another 
part of the settled eetalc, from floods in the river 
on the banks of which the farm was situated. Se 
Leadbittbb - - - ao W. K STB 

2. Oriier — Fartof job of, paieed and en- 
tered — Mii^ake arising /rom Om/Hiaa — O. XLI, a.] 
An order, made on petition under the Settled 
Kstates Act, 1877. which had been passed and 
entered, wae, apou a motion ma )e under the above 
order, directed to be varied so as to diapenae with 
the cooseuta of tenants fur life to the eiercise of 
the leasing powera granted b; the order. Re 
RiLBv's Tbcstb - - - 30 W. B. IS 

8. Petition for Caitfinnalion of Contract 

for Sale—Be-inBegliaent of Pmchase-momy—iO & 
41 VieL e. 18, «. 34, 35, 36.] The Conrt, upon 
petition presented under the above Act for the 
ConQrmatiou of a. ountracl for sule, and in exercise 
of tlie discTetion conferred b; s. 35, directed the 
re-investment of the purchaae-monaj as provided 
by B. 34 without any further application to the 
Court. Bs Hoark's Settled Estates 

[30 W. B. 1T7 

4. Fraclioe—AO * 41 Viet. e. 18, ». 37— 

Leatehalde for Years — Suie — Tenant for Life — 
Dimiaution of laeome —CompeitBation — dotli.'] 
Wtiere leaseholds were sold under the Settled 
Estates Act, 1877, and the tenant for life sufiered 
by reason of the sale a diminution of income, the 
Ciourt directed a calculation to be obtained from 
an actuary of what equal half-yearly sums, for tlie 
residue of the term, the proceeds of the sale would 
produce, talcing interest at 3 per cent., so as to 
exhaust that sum at the expimtion of the term, 
and that in each half year the dividends ou the 
stock then remaining, in which the prooeeda of 
sale were iavcstcd, should be paid to the teuani 
for life, and so much of the slock tren^ferred to 
the same person as. with the cash dividend, would 
make up the half-yearly sum so to be ascertained ; 
the residue of tbe fund, if auy, at the expiration 



SETTLED ESTATES ACl—eonUtKied. 
of the life inlereats to go to tbe persons absolntelj 
entitled in remainder. Jatew v, Woodhead (14 
Ch. D. 37) applied. 

The Court allowed the tenant for life the coats, 
as between solicitor and client, of the application 
for compensation. Jh re Wauh's Tctusca 

17 L. B. Ir. SU 

e, PTactiee^Tiae of Petaicn— Married 

Woman — Reefraint on Anticipation — Settled Et- 
tates Act, 1H77 (40 A 41 Viet, e, 18>— Conmvamv 
iag Ast. 1881 (44 * 45 Vial. e. 41), i. 39.] Where 
tlie Court, on a petition under the Settled Estates 
Act, 1877, makes an order, under s. 39 of the Con- 
veyancing Act o( 1881, binding the ioteresl of a 
married woman who is reetmined fioni anticipa- 
tion, the petition need not be intihJed under the 
latter Acl ile IiAHonKij). L J,NDnKLD *. Land- 
KKLD - - ML.T. 227; sow. B. 8TT 

8. Proceedings by Tenant for lafe for 

PTBUBtion of Estate— Ooett—iO & il Vict. e. 18, 
<. 1 7—PetitionJor Adniee of Court— 22 & 23 Vict. 
c. 35, >. 30.] The tenant for life of certain settled 
estates incurred coata in opposing, successfully, a 
sewage scheme proposed by tbe sanitary authority 
of the perish whore the estates were situated, on 
tbe ground that the value of the estates would be 
lessened by the works. The trustees of the 
settled estates applied, under s. 30 of 22 & 23 
Vict. c. 35, for the advice of the Court, as to 
whether they would he juetilied in paying such 
j coata cat of money in their hands, representing 
I the proceeds of part of the settled estates sidd 
under an order made by the Uourt in 1874. The 

Edition was entitled in the matter of the Settled 
tales Act. 1856. and the Amendment Acts of 
1858 and 1864, and tiie Act 22 & 23 Vict, c. 35. 
The Court waa of opinion that s. 30 of 22 & 23 
VioL o. 35, gave the Court merely power to ad- 
vise, and did not empower it to authorize the 
payment; but that the case oame within s. 17 
of the Settled Estates Act. 1877, and therefore 

I ordered the petition to be amended by entitling it 

' in the matter of that Act, when, on proof before 
the registrar of the sum spent by the tenant Zol 

, life, not exceeding an amount named, the Court 
would advise the trustees to pay it. Re Willan'b 
Settled Estates - - - 46 L. T. 746 

7. Proceedings for Proteditm of Estate^ 

Cotts incurred by 7'enanl for lAfe — Xorii fil. 
Lemiards' Act (22 it 23 Vict. o. 35), ». 30 — 40 4 4 1 
VvA. e. 18, s. 17.] Under s. 17 of the Setileit 
Estates Act, 1877, trustees are justiSed in paying 
costs which the tenunt for life has incurred in 
procecdinga to prevent the erection of a sewage 
farm and works, so aa to cause a nuisance to 
tenants of the estate, though such proocedings 
Lavo not been sanctioned by the Court. Whether 

] such payment could have been authorised befWB 
the Act of 1877, 3u*re. 

I Be Eixrl de la Won't Estates (16 Ch. D, 587) 



isiderBd. 



- Aotioi 



TwTFOBo Abbey Sirrn.ED Ea- 
- SOW. 11.268 

for protection of estate — Past litlga- 



-Oosts. 

See Pbactice — Costs. 9. 
8ETTLEMSKT— Mistake— Descripti 
—Practice. 
See XbusTBB. 3. 
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Beetificmtioo— PiDchMa bj tnutes ftom 

Sea Grmso Asms DmaD. 
BE^TLEMEIT OT FAUFXB — DerintiTe — B«ei- 

dence (br three yean. 

&« Poor-law. 2. 
BHABXHOLSEB — Bight <^, to object to oidar 

sanetiraiiiig rednctioii of capitkl. 

See Company — BEDucnoN or Capital. I 
Windmg-op petition by — Veador to Co. 

" " — — Wdtdiso-cp. 17. ' 



SHABEB-AllotmeDt ot 

See CowiUY— WisDiso-cp. 4, 9. 
lesnfd at a diBooDut — Power of diiectoie to 

digpoae ot 

See CoHPAirr — DmBCTOBS. 3. 



T. adTcitued the ship M a geatnl ship, giiring 
DO Dotke of the chanerpar^. B. ahi[^i^ gooda, 
and obtained a reopipt, but do bill of tadine. 
The hire being in aneara. M. detain^ B.'a gooda 
for the entire aiKAts : — Htld, that M. was not 
eotitled to detain B.'s gooila, and that B. was 
^itttled to damages for their detention. 

Ptdc V. Lanat (L. B. IS £q. ST8) appiored. 

Thk''St<hnowat" - B1L.I. P.D. A.B7 

[4S L. T. 773 

S. CliarUTpartii — JCrontmnmi — (Tattom.] 

A charterparty provided that " a ahip shnnld 
luad a cargo, and proceed to a port in Great 
Britain, and deliver the eamo on being paid 
freight at and Hfler the rate of 35*. ]mt 180 Kog- 
liah cuIhc feel talien on board as per Chithenbu^ 
Costom " : — HeJd, reveimng the deoiaion of Sir B. 
Phillimore (50 L. J. P. D. A. 46; 1881 Di^-est, 



- Betflementof— Accroodehares— N^gence. method 



— El^t — Costa of writ and inquisition, 
rfee Fractick^Costb. 5. 

Sale by— Chattel intereBt in land— Demand 

of poBseadon. 

Bee Land, Action fob Recotebt of. 
SEEP — CHorfcrpariy— Bifi a/ Lading— Lien for 
' Freight — Demitrrage — Liability of Auignee akote 
portion of Cargo u lotl in FeweL] A ship vos 
chartered for a Toyage under a charterparty which 
provided that the ahipowneis should have "an 
absolute lien on the cnrgo taken on board for all 
freight, dead freight, and demarrage." There 
tvae no etipnlation for demnrrage for detention at 
Die port of discharge. After a partial cargo of 
guano had been loaded by the charterer, the billa 
of lading for which in fayoor of conaigneea boro 
eipress reference to the charterparty, the master, 
■with the charterer's concarrence, shipped other 
Bloods belonging to a third party. At the port of 
oiBchargo no consignee appeared to claim this 
portion of the cargo [which proved iQanfficient to 
pay its freight), and some delay took places partJ; 
on this account and partly caused by the favlt of 
ihe consignees of the guauo. In a question be- 
tween tbe shipowners and the consignees of the 
guano : — JEfeW, that the guano was under lien for 
tbe freight of the whole cargo, hot that it was not 
snbject to lien fur the unliquidated claim of 
damages for detention of the vessel at the port of 
diaol large; and (2) that Ihe consignees of the 
guano were liable for tlie detention only in so ^ 
as cansed by tlieir fault. Lahb v. Kabblack 

[9C.orB.CM.4B3(Sa.) 

2. ChaTterparty — Lien for Freight — 

Notice.! The goods of a shipper in a vessel ad- 
vertised as a general ship are not affected by a 
clause in the charterparty, of which he has 
neither notice nor knowledge, and bv which tbe 
shipowner ha^ a lien on all cargo and freight for 
overdue hire under the charterparty. Semble, 
the fact that no bills of lading were given for the 
goods makes no difference in this respect as to the 
rights and liabilities of tlie parties. T, hired a 
ship of M,, and by the charterparty gave tS, a 
lien on all cargo and A«ight for arrears of hire. 



col. I2Tj that the ft«ight was to be asotriained 
by measuring the cargo, not according to tbe 
method em|iloyed at tlie port of discharge, but 
according to that nsed at Gothenburg. Thb 
" Skanhiijav " - 61 L. J. P. D. A. H (0^.) 
4. CoULiion between steam yeasels ap- 
proaching end on, or nearly end on, in foggy 
weatber — Bjtb vessels being to blume, damages 
to be home eqnally — Merchant Shipping Act, 
1373 (36 & 37 Vict. o. 85), s. 17. Ltttl» «. 
I BusHS - - - 9 C. of 8. Oai. IIS (B«,) 

I 6. OJlition — Fog — MtjdeTate Speed- 
Sailing Veitel — Begulatiim$ for prevenling Col- 
I lieuna at Sea, 1879, ArL xlii—M^ehant Shipping 
j Ael, 1873 (36 4 37 Vict. c. 85). i. 17.] The qnea- 
I tion Bs to what amounts to a " moderate speed " 
within the aboie article depends on the place 
wbere tbe ship is, and tembte (per Cotton, L.J.) 
Iier handiness, and is not necessarily proportioned 
to or less than tbe maximum speed ahe can, 
under the circnmstancea, moke. In tlie case of a 
sailing vessel unt in the Atlantic a speed of about 
five knots is a " moderate speed, Ihe veasel 
being at tbe time under all plam sail, and going 
as fast as she can with tbe wind on her quarter. 
Per Brett, L. J., a " moderate speed" for a sailing 
vessel is not necessarily the same as a " moderate 
speed" for a steamer, other ciienmslances being 
the same. The " Elybia " 46 L. T. B40 (C.A.J 

6. ColUiion—BegtJalioni for preventing 

CoUieiont at Sea, Art. XL — Overtaking Veitelt — 
Light AAern — jlpprtrfcetwion of Danger.] The 
above article does not render it oompulsory for t, 
Hhip to shew from her stem a white or flare-up 
light to a vessel overtaking her, unless there ii 
reason to apprehend danger from sach overtaking 
TesseL Thb "Keiheb ' - - 40 L, T, 767; 

[4 Aqi. ILL. 0. 47B 

7. CWiinon — Beflulations for preventing 

CoUiaiona at Sea, Art Xll. — Mechanic^ Foghorn 
— JlfercAani Shipping Act, 1873 (36 * 37 Viet. e. 
85n e. 17 — NeceaaT]! departure.] Where the 
mechanical foghcm of a sailing vessel has broken 
down, and a mouth horn is employed instead, the 
departure from Art, xn. of the Begulationa ts 
necessary, and the ship is free from Uame. Tbb 
" Ohilun " 46 L. T, B28 ; 4 A^. H. I. 0. 47S 

B, CoUi^on — " Bmming Fret " — " Close- 

ha«Ud" — "Wind Aft'—SaUing Begtdalioni, 
if 2 
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SRlf — eontittued. I SHIP — conlimied. 

1879, AH. UK, IT. (a), (c), and (e).] A colIUinn I inatance lifis not tOteo into con«demtioii Ihe cir- 

took plai» between two soiling veBscIa, the P. ruin^lanco thatrondtringasftlvBge gcrvii-e to pro- 

■ " ", which were croaaing. The Cuurt jicrty is in iL-elf a ileviBiion iu point otl.iw, how- 



hnving come to the coocluHion, npon cooflicling 
evidince, tlmt tite 8., tliongh not btrictly " olose- , 
hauled," WBB not "mnniiig,'' and that she wmh ! 
"free'" at moat two points, Ihe wind being at | 
farthest on her beam, while the wind was at mi.et 
on the quarter of the P. alm(>at certainl; nut morti i 
than three points from her courte, and in all proba- 
bilitj mire nearlj "aft": — Eeld (affincing the ! 
deiisinn of the Judge of the Admiraltj Court), 
lliat theS naa "close-hauled" and the P. had 
the "wind aft," both within tlie meaning of 
Art. XIV. of the Sailing Regulations, 
Augos- ■ "" 



steam vcBsels proceeding m oppoeit« directions, i 
the one np, and the other down, the 
(ThnmeB), " are approaching one anotlier si 
involve risk of colliHion," ia in every inst 
qaeetion of fuct for the Court. . , , ^^^ 

to the Eame interpretation bb that given by f^Z 
" " " ■ ■■ 8 for PrevenUng Colli- ' "' "* 



null the dcviatioQ may be m 
I'act, the Conrt of Apj>eBl will altci the award of 
niilvage made in the Court below. 

In t)>e cise of a service rendered principally b; 
ineana of the steam powar of the salving ship, 
iiud which had occaaioued a devintioo in point of 
law, and in rendering which the orew were ex- 
posod to eome peril, an apportionment of two- 
thirds to thu sidpownerB and one-third to the 
master and crew was altered by the Coart of 
Appeal lo flve-ninths to Ihe shipowners and four- 
....„„ , I ninths to tbe mabler and crew, and the lotnl 

isl, 1879, under 25 & 26 Vict. c. 63, and that award increased from £600 to £900; owners' 
iJie f. whs tinrefore bound to have kept out of share from £400 to £500; master's from £80 to 
tlie way of the S.. and was solely to blame for the 1 100, crew's from £120 to £300. Thb"Fahni,eT 
tollision. If the wind be at any leas angle than Uall" - - - 16 1. 1.216 (C.A ) 

45 degrees with the line of a veaaela keel, it is a' ,„ ci.-,,i.j i , 

wind "aft" within the Article. The "Priy*- I 18- Ships hnaband, where also part 

XEEE " - - ~ 9 L. B. II. 106 (C. A.) owner, cannot bind co-owner by obtaining bail for 

I release of vessel from seizure nnder civil process 

9. CoUiinoB — Thames ConitTvanct/ Rulai for cuUision and for repair. Hiicheu. b. Cham- 

■ — Veseeli meeting.'] Tho question whether " two | berb - - - S8 Amer. B. 167 (U.B.) 

„„»=» c « ,„™ .n «.,~w„ ., ,r^ ,n„, ^ Waget of Seamen — Idem, priority 

o/,] Where in an action for damage by collision, 

tbe owners of one ship have recovered judgment 

. I ' t against another ship, they have, as agiiinst the 

^v"" bv ' proceeds of sncli other ship, a right prior to that 

' >u who hive recovered jnilgnient against 

, mc ouiue ship for wages, tamed before and after 

mcE tlie collision. Ths"Ewn" SI L. J. P. D. A. 77 



Art. 15 of tbe : 
tions at Sea, for i 

end on. When t«o vessels are proceeding in 
directions that tiieir respective courses will, if 
continued, bring them so near each other : 
cause a risk of colti^ion. nile 22 of tbe Thamee 
Conservancy Kulea is imperative, and both vesselt 
must so manceuvre as to pass port side to port 

Semble, when two steam vessels are proceeding 
one ap and Ihe other down the river, and have 
their green lights only in sight each lo each 
and baring one point on each other's starboard 
bows at a distance of a quarter of a mile, they art 
approaching eo ns to involve risk of collision, and 
are both bound to port their helms to pass port 
side to port side. SembU, if each bad the other's 
green light three points on tbe starboard bow 
they would not be approaching so ss lo involve 
risk of collision. 

Observations on the distinction between Bules 
iaT Preventing Collisions at Sea, and those fbr thu 
navigstionof ariver. The "Odessa" 

[46 L. T. 77 (O.A.) 

10. Merchant Skipping Act, 1854 (17 d- 

18 Vict. c. 101], t. 512.] Notice to Board nf 
Trade of intention to bring action for damages in 
respect of oollision. — Notice after action begun. 
held insufficient. UAaLDNo v. BrsBELLB 

[9C. ofS, Gai.868 



- Collision in a clock— Admiralty jurisdiction. 

.See JcaiBDiCTioN. 

- Damage action against — Fractiee. 

See Peactice— Admiraltt. 

- Insurance. 

Ste iNBrRANCK — Mahink. 



SIONATHBZ — Attesting witness resident out of 

jurisdiction. . 

See Will— Peobate. 3. 
Will — Acknowledgment. 

See WiU— Probate. 1. 
BlOinira jnrOlCEMT— County Court— BegiB- 

Irsr'B certiQcate. 

See CocBTY Court. 2. 



SLABSEB OF UTIX— NoUcei 

teging infringement 
See PiTEBT. 2. 



80LICITOB— .StK of OMti- Aelion for Tozatfot*- 
I ly Third. Party— Solieit^i Act, 1843 (6*7 Viet- 
e. 73), (. 39.] A cestui gue tnitt cannot roaintair^- 

''~in against histrustee'ssolicitor for taxation 
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tOUHaOZ—eontiTnted. 

tect. 39 of the obore Act. LeaTS to amend re- 

fosed. Be Spbhobb; Sfenoib v. Htxr SI L. J. , 

[Oh. 271 ; 46 L. T. 645 ; SO W. B, See (C A) . 

S. Bin of CotU—AgreemeTit betiBten Soli- 

fiUor and ClietU — DocaraetU signed by Client only 
—Taxation— Attomegt and Selicilon Act, 1870 
{33 <£ 31 rirf. o. 28), «. 4. 8, 9, 15.] An "agree- 
menl in writiug" to be within b. 4 of the above 
Act most be signed b^ both putties. A docn- 
ment, therefore, coutauiing the terma of an i 
^{reement aa to the otnonnt of coets payable by a ' 
client to her EOlidlor, but eigned by the client i 
only, is not auob an " agreenient io writing," anil I 
the solicitor m^ be rt quired to deliTer a detailed 
bill of costs, to be taxed in the usual manner. 

Be Leait, Ex parte Jfunro (I Q. B. D. 724] 

followed. ExvarU Pitt. Be Ravbx 45 L T. 

[74S ; 30 W. B. 184 

3. BiU of Cott» — Taxation — Common 

Order f or— Solieilort Act, 1843 (6 A 7 Fiet. e. TA), 
a. 37.] A solicitor who proceeds nnder the 
oonuuoQ order for taxation (under the above 
section) must pay the coats of reference if the 
party char^eaMe blla to attend the taxation. 
Writing letters to (he Taxing MaatM docs not 
oonstitnle attendance. JfeUrPBBTON SOW.H.SIO 

4. Bia of CotU-TaxaliOTt—Miatak^ ia 

Order — Praetiee — Delay."] An order of course 
having been obtained for the taiatioii of a solt- 
citor's bill of costs, the taiHtion was begun and 
practically completed. — Held, tliat on application 
to vary the order on iJie ground uf an alleged 
error appearing on the fooe of it ought to have 
been made as soon aa the error was fuund out, 
and not delayed unti the taxation was practically 
completed. Be Tibbitts - 30 W. B. 177 

5. Sill of CoeU—Taaation—ReteBUon of 

Cost) oat of Goth tn "hand — Part Payment of 
B(dance — Altomeye and Solicitort Act (fi & 1 
Viel. c. 73), 8.* 41.] A aolicitor deliverL-d to his 
client a bill of co^ts, and, on the next day, a caah 
Bcconnt. whicii shewed, after deducting the bill 
of cosla, a balance to tbo client's favour of 
£1 1S«. Id. The client, upon applying for 6ueb 
balance, was iuadveFt^ntlj paid i^l Itii. only. — 
Beld, that the client was entitled to the common 
order for taiiition, as there had been no payment 
ofthebill, fleANaoTE(ASoLiciTOB) 461.1.880 

6. Changing — Pra,clice^Jadica,tuTf {It.') 

Act, 1877, ». 28, su6«. 11.] Where u Plaintiff's 
solicitor, in consequence of his client's abusive 
conduct, refused io proceed with the action, and 
the Plaintiff thereupon entered the ordinury rule 
to change, and afterwards applied to amend the 
order by omitting the aaual condition as to costs, 
the Court made no rule upnn the motion, the 
solicitor undertaking forthwith to hand over all 
papers and do;:ument8, save original deeds ; and 
also (o attend and produce nt the trial any deeds 
connected with the case and in )iis posscsaiun, the 
Plaintiff undertaking to return all such doeu- 
menta within leu days after the trial ; with 
liberty for the solicitor to issue oieeution for the 
amount of his taxed costs, if not paid within 
fourteen days after taiolion. Riordan «. Coax- 
l,Er _ - - - lOL. B. It. 22 

7. lAea — Chose in action — FoKey — 



BOLIOITOB— continued 

NoUk^ Tlie lien of a solicitor on an irisnr>mco 
policy is not lost by want of notice to the obligee, 
against assigni-es who give notice. West o? 
Khqland Bane v. Batciielob 61 L. J. Ch, 169 ; 
[46I.T.133; 30W.B.364 

S. Lien on Deeds and Documents — Lod-j- 

ment in Court of Bankniptcy.'] S. and M., soli- 
citors, obtained possession in the course of busi- 
ness of certain deeds and documents, the property 
of W.. whose solicitors they were, and retained 

Josscsaion of same, subject to a lien for costs due 
y W. to tliem. W. was subsequently adjudi- 
cated a bankrupt, and liis odsignees applied for 
an order that S. end M. slionld deliver up to 
tlicm the deeds and documents so in their pos- 
session. The Court refused the application. In 
re Watteeb - - - 7 L. B. It. 631 

9. Lien — Payment into Coarl^—Order for 

delivery oner of Documenis.] Where the clients 
of a dischnrged solicitur apply for delivery over 
of all documents iu his possession, and at the 
same time undertake to pay into Court a sum 
amply sufficient to secure the solicitor in respect 
of all demands, the Court will, wheie circum- 
etancea of urgent necessity are shewn, make the 
order required. 

flioAarcis v. PUUel (Cr. & P. 79) reconciled. Be 

BOUTQ ESSSS EatllTAfiLB ISVESTHEST GO. 

[46 L. T. 280 

10. J,ien—Praei ice— 39 & 40 Yicl. c. 44, 

a. 3^— Fo?T» of Application by Solicitor daiiaing 
Lien under Act — Arbitration.'] A reference to 
arbitration Iiaviu^ been made in an action, the 
arbitrator awarded that a certain sum should be 
paid by the Plaintiff to the Defendant, and the 
award was conSrmed by the CJourt. An order 
was made on the application of the Defendant e 
solicitor, under the :lrd section of 39 & 41) Vict, 
c. 44, declaring him entitled to a litn fur the 
costs of tlie Uefendant in the action upon the 
amount awarded, aa property recovered or pre- 
served for tlie l)eri.ndant Uirongh the instru- 
mentality of tho solicitor : end directing the 
Plointiff to pay thereout to the solicitor the 
amount of such oosta when taxed. M'Aleavev 
V. M'Aleavbt - - - 9 L. B, It. 166 

11. Qaalijieallon — County Coart~Va- 

qualified Person acting at Solicitor—'Claim for 
Semicea and Didniraements — Coinly Courti Act, 
1846 (9 * 10 7tct. 0. 95), t. 91— Solicitor, Act, 
1874 (37 & 38 Viet. c. 68), e. 12.] A person not 
duly qualified as a solicitor brought an action for 
Court fees paid by biin on commencing a County 
Court action on the Defendant's ijehalt; and a.t 

Sreparutory to the bearing, and for remuneration 
)r services rendered iu thu action outof Couit. — 
Held, that the claim was barred by sect. 12 of 
37 & 38 Vict. V. 68. Vbblandbh v. Ennot-ts 
[51 L. J. (4.8.) SSi 4S L.T. S43; SOW. E. 104; 
[46 J. P. 229 

. 12. (iualificalioa — Fereon not duly 

qoAdified acting as Solicitor — Contempt of Court 
■Attachmeiil^-6 A 7 Vict. c. 73, s. 2—23 * 24 



Vicl. < 
strncted 



127, I 



!6.] 



collect a debt. Failing to recovc 
, lie issued a writ which purpr^ted 1 
by Smale, a solicitor, but was uot in 



the 
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BOLLCrrOBr— continued. SPECIFIC T^XEdBMAJXCE-^eoatinued, 

signed by or on behalf of a solicitor as required by tract, on the ground that he had bought Lot 8 

O. v., r. 7, and the address for service given upon thinking it free from incumbrance : — Hdd, that 

the writ was that of S. After service of the writ, the vendor was entided to specific performance, 

and after the summons had been taken out to for the mistake was due to the gross negligence of 

stay proceedings on the ground that O. v. r. 7, the Defendant himself. 

had not been complied with, S. telegraphed to Each edition of the particulars described Lot 8 
Smale, who was in London, asking for a reply as *' producing £73 14«. a-year ; *' a sum not at 
that the writ was issued with his authority and that time actually received, but which would, as 
privity. Smale was under the impression that S. notice had been ^ven to the tenants, be payable 
was acting as clerk to a solicitor in whose service upon the completion of repairs then contracted to 
S, had formerly been, and with whom he had pro- be done before the dav fixed for completion, 
viously had transactions as his agent, and there- The comer house was described as let to a re- 
fore replied that the writ was so issued. The In- sponsible tenant for a term of which seventeen 
corporated Law Society obtained a rule calling years were unexpired. It appeared that only 
upon S. to shew cause why a writ of attachment fifteen years were unexpired, and tiiat the term 
should not issue against him for contempt of Court was determinable in 1881 or 1888 at the tenant's 
in having acted as a solicitor contrary to the option: — Held, that neither of these statements 
above statutes : — Heldj that the rule must be dis- was such a misrepresentation as would enable the 
charged upon payment by S. of all costs, there not Defendant to resist specific performance. Qgd- 
being sufficient evidence to shew that S. had put dabd v. Jeffrets 51 L. J. Ch. 57 ; 45 L. T. 674 ; 
himself forward as actually acting as a solicitor. [46 L. T. 904; 30 W. B. 269 (CJL) 

Dockings v, Vickebt. Re Symons 46 L. T. 139 2. Railway Co,^Undertaking to erect a 

Acting for both parties to sale— Negligence. Siding— Damages,'] A RaUway Co. agreed to 

See MoBTGAGS. 9. erect a siding from their line to the Plaintiffs* 

A «♦!.««;+« ^f ♦« J^r^^ii^ Ar.^^c^4. «« o«i« i>« ™ill- The siding was made, but the Plaintiffs not 

tt ^ ^ ^^^"^ ^«^ ^*' *^« ^' '^°^^^^ ^^ points, under- 

fW P^RTiraiisHTP 4 *^°S (in 1871) to replace them on receiving 

iyee rABTNEBSHTP. 4. sufficient notice of an intention to use the siding. 
Deposit of deeds— Partnership— Receiver. In November, 1879, the siding not having been 

See Pabtnebship. 1. used, the Co. removed the rails, and the Plaintiffs 
Insolvent — Advance to, for investment. having required them to be replaced, its secretary 

See MoBTGAGE. 1. wrote to the Plaintiffs that the rails had been 
Lien— Inspection of documents— Copies. removed under a misapprehension, and would be 

See Pbaotiob—Discovbby— Documents, replaced at once, or that the directors would 

3 undertake to do so at any time when called on. 

Parties' to aotioM-Observations on making ,„?/ {'l^M'''"*''^ ;^« Board of Trade issued in 

solicitors "^7^ 1°'") signals, Ac., were to be provided on 

Bee Ven^b asd Pcbohaseb. 4. *^ ?PSf''f, °{ ^^ «^8 ''^"^ ^^ °°* ^'^ ^ 

^ . ., , ... use before that time. 

Pnvileo ed communi^tion. Xn 1880 the Plaintiffs required the Co. to replace 

bee JjiViDENCB. 8. the siding, and the secretary replied, requesting 
SPECIAL CASE— Power of Court to order state- the Plaintiffs to indemnify the directors against 
ment of — Election petition. the expenses occasioned by the regulations of the 
See Municipal Cobpobation. Board, in consequence of the non-user of the 
SPECIFIC PEEFOEMAHCE - Jtfwto^^e through aiding, if they required it to be repl^^^^ 
Purchaser's Negligem^ -^ Particulars of Salh This the Plaintiffs refused to do. In an action 
Particulars of klo of cotteges let to weekly ^f specific performance of the aj^ment tore- 
tenants were issued in September, headed « P J P}^ the sidmg :-^eW, (1) That the non-user 
ticuiursandCondition8ofSale.FiretEdition,"and ?,^^^v"^i°^ Tf' * "" pf^T T'l^ 5®'^^^ 
stating that the property would be sold on th^ 18th ^^^%^\l^^^??Tf ?^ n ^ ^^'^ f ^??f Jf 
October. There weVe no conditions of sale in the f ^fT^^ ^,°^ *^^* **it ^' ""^^ ''''^ ^""^o^^A^. 
document, which described Lot 8 a^ a comer any mdemnity agamst those ex^^^^ 

house and cottages, without mentioning any mort- ^ l^^i:n^fTi.\lr^:^ IXfZ 

The vendors having, before October 18th, ^^i^^'i^^lllJf.^^^^JSes an i^^^^ 

discovered that a mortage upon Lot 8 could not « t^'^^'J^T^i'''^^}^ f'' RadxcayCo ( L. R. 

be paid off for some yelr^ issSed a second edition %^}'^lV'l''V'^n^fX^tTu^^^ 

of the particulars. po^tpoSng the sale tUl Novem- ^.f J"^ ^^J.^'f^y ^P^Pi' \ ^ ^^' ^^> ^^- 

ber 16th, and statSg that Lot 8 would be sold f^^'lt wltt^'^^^^t^^ ^ ^'i ^t^.^? 

subject to the mortage. ^^^^ Westbbn Railway Co. - 9 L. B. Ir. 85 

The Defendant attended the sale on November Mistake— Auction— Particulars. 

16th with a copy of the first edition only, and ^ Fbauds, Statute op. 1. 

bought Lot 8, signing the contract upon a copy Parol agreement to take lease. 

of the second edition, from which the auctioneer See Fbauds, Statute op. 5. 

had read the particulars. The auctioneer had Separation deed, executed on compromise of 

also stated, in the hearing of the Defendant, that divorce petitions. 

Lot 8 would be sold subject to the mortgage. See Husband and Wipe — Contracts 

On the Defendant's refusal to completoMs con- between. 2. 
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8FS0IFI0ATI0V— Patent 

See Patent. 3, 4. 

8TAIBCASE — Building including distinct tene- 
ments. 
See Landlord and Tenant. 2. 

STAMP — Bill of exchange — Evidence of amount 
of. 
See Bill of Exchange. 5. 

8TATEMEHT OF CLAIM -Non-delivery of— 
Order dismissing action. 
See Practice — Pleading. 1. 

STATEMENT OF DEFEHCK 

See Practice — Pleading. 2, 3, 6. 

STATION— Invitation to alight— Condition of 
platform. 
See Carrier — Passengers. 3. 

STATUTE— Local Act— Promotion of bUl— Con- 
sent of ratepayers. 
See Local Act. 

STATUTE OF FBAUDS. 

See Frauds, Statute of. 

STATUTE OF LIMITATIONS. 

See Limitations, Statute of. 

STATUTES. 

See List of Statutes. 

STAYING FBOCEEDINOa— Pending appeal to 
House of Lords. 
See Practice— Staying Proceedings. 

STOCK EXCHANGE— Custom of— Dealings with 
broker — Bought note. 
See Trustee. 6. 

STOPPAGE IN TBANSITU— Goods warehoused 
by carrier — Extension of transit by 
vendor. 
See Sale of Goods. 1. 

STREET — New — Undertaking to construct road- 
way — Paving. 
See Roadway. 



New — Width of — Bye-laws. 
See Public Health Acts. 



1. 



SUBPCBNA DUCES TECUM— Description of docn- 
ments to be produced. 
See Evidence. 10. 

SUBSTITUTIONAL GIFT — Legacies to same per- 
sons by different instruments. 
See Will — Construction. 15, 16. 

To issue — ^Parent dead at date of will. 

See Will — Construction. 27. 

SUCCESSION DUTY— Timber, trees, or wood. 
See Bevenue. 6. 

SUFPOBT — Adjacent — Easement of necessity — 
Implied Reservation,'] Where the owner of apiece 
of land conveys away a portion thereof, upon 
which houses are erected, there is, upon such a 
conveyance, an implied reservation of the right 
to the support of the houses from the adjoining 
portions of the land. Such right is an easement 
of necessity, and neither the owner nor anyone 
claiming under him is entitled to do acts upon 
the adjoining portions of the land so as to cause 
damage or injury to the houses. Shubrook (or 

ShERBROOK) V, TUFNELL. (No. 1.) 

[46L. T. 886; 46 J. P. 694 



SUFFOBT — continued. 

Barriers in coal seams — Subjacent strata. 

See Mines. 1. 

Of highway, by wall — ^Repair. 

See Easement. 2. 
Surface — Injury to buildings by mining 

operations. 

See Mines. 2. 

SUBETY. 

See Principal and Surety. 

To be of good behaviour — Jurisdiction of 

justices. 

See Justice of the Peace. 3, 4. 

SUBFACE WATEB. 

See Water and Watercourses. 4 — 6. 

SUBVEYOB — ^Highway authority — Certificate — 
Highways, &c., Act, 1878. 
See UiQHWAY. 1, 2. 

SUBVIYOB — Power to appoint by will given to, 
of two life tenants. 
See Power of Appointment. 5. 

SUBVIVOBSHIP—WiU— Joint tenancy. 
See Will— Construction. 12. 



T. 



TAXATION OF COSTS. 

See Solicitor. 1 — 5. 

TELEGBAM — ^Admissibility of, in evidence. 
See Evidence. 9, 10. 

TENANT FOB LIFE- Actions by, for protection 
of estate — Past litigation — Costs. 
See Practice — Costs. 9. 

Allowed to get possession of trust fund — 

Release of trustees. 

See Trust. 7. 

Of settled estates. 

See SettijEd Estates Act. 

TENANTS IN COMMON— Partition. 

See Partition. 
Wrongful possession — Extinguishment of 

right. 

See Limitations, Statute of. 2. 

THAMES CONSEBYANCY BULES — Vessels 
meeting. 
See Ship. 9. 

TIMBEB — Haulage of, in timber district— Extra- 
ordinary traffic. 
See Highway. 3. 

TIME— Appeal from County Court—" Forth- 
with." 
See Bankruptcy- Appeal. 1, 2. 

Appeal to Privy Council, from Calcutta 

Admiralty Court. 

See Practice — ^Appeal. 4. 

Extension of, for deliveriug notice of trial. 

See Practice — ^Trial. 2. 

Extension of — ^Wiit — Indorsement of ser- 
vice. 
See Practice — AVrit. 

Beference to arbitration — Partnership. 

See Arbitration. 4. 
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TITHX SINT-O&AItOE—ITmon of Ben^Ua— 
EvidenBe of Union — Remedy for Bemvery ofTiSia 
— lAmitationt — Vraciice — Oi-PJainitfli ^ Jncon- 
rutenf Selief.'] The patiab church o? K. (a reo- 
torjr) bccommg, ia the year 159S, ruiDOOB, the 
pBriBhioiiera of the adjacent pamh of W. (a per- 
petual cnracj) entertd ioto an agreoment by 
which the pariahioDora of K, were admitted to the 
nae of the charch at W. and to the heneSt of all 
nEoal eodeaiastical offlcee, whicli were from that 
time performed by the incnmbcnts for the time 
being of W. for tbe paiiBhionerB of both K. and 
W. From 1605 onwariia there waa no eeparate 
ptewntation to the benefloe of K., but the liringa 
of K. and W, nero not formally united, although 
the holdera of tbe livincr of W. tor the time being 
were cited at rectors of K., and made official re- 
turns and paid charges in that capacity. In 1844 
the Tithe Commissioners awarded a tithe raot- 
cbarge in lespcot of lands at K., which then were 
and had siuce remained the property of tbe De- 
fendants and their predeceseora in title. The 
holder of the benefice of W. claimed the tithe 
renl-«harge on tbe ground that there had been 
a union of his benefice with tliat of K., and that 



I^al or eSectnal union, sufficient to sustain such 
a claim, bad been effecU^ :- — Held, also, that do 
receipt of the tithe rent-eharge by the Defendants 
or their predecessors in title could be shewn, and 
that the Defendants were theroforo not liable to 

Semble, that the statute limiting the time foe 
recovering tithes (2 & 3 Will, i, a. 100) would 
not havu operated as a bar to tbe claim. 

Semite, that the remedy for arrears would not 
have been Hgainst the owner, but the occupier, of 
the lands clurged. 

Sembte, antagODistio cases cannot be combined 
by co-PlaintifEj in an action, and that, as the 
claim of the Attorney -Otneral was funndtd npon 
a case wljich could not succeed but upon the 
failure of that of the informant and co-PlaintiQ', 
be was not a proper party to this action. Att,- 
Uen. c. DuRHiu (Eabl OF) ~ 46 I. T. 16 

TITHES — Compulsory purchase of land subject to. 

See Lands Clausbs Aot. 2. 
TITLE — Warranty of— Implied, on sate of chat- 



TOBT — Coutinning c 



<p Goods. 2. 
IT— Commonable rights 0' 
D POKCliASEB. 6. 



See BihB 
Waste of manor 

Sw VlHDOB 

HTLE-DSES— PossesBioD of— Right to, as be- 
tween trustee and heir-at-law. 
See Tbdgteb. 9. 
TOLLS— RuteabUity of. 
See MAttKET. 
TOMBBTOHB — Bight U> remove.] A mother 
erected a. tombatono on hei son's grave, tbe 
ground for which had been purcliaBed witli Ijis 
own funds. The etone was erected, without con- 
Bulting Uie deceased's brother, his sole neit of 
kin and executor, two yiars after his death. Two 
years after the erectioo of the stone the brother 
removed it : — Held, that the mother was entitled 
to have the stone restored. Wkiobt v, Wbigut 
[9 C. Df B. Cal. IG (fic.) I 



1 of ae&m — Fnttber 



TOWltS IKFBOTZlIEin; CLkVSXM ACT— Paving 

Espeniet— Sight of AcHanfor—W t 21 Fiet. 
e. xtxvii., w. 16, 20—10 * 11 Fief. o. 34, u'. 53, 
149 — hoeal Oor>emment Supplemen/ai j4fli, 1864 
(27 * 28 Viet. c. 83).] By a local Act for the 
borough of Portamoutb, ss. 53, H9, 156 of the 
Towns Improvement Clauses Act, 1847, were in- 
corporated, with, however, the proviso that a. 53 
should "he construed as if the word ' ownera ' 
were eubstituied for the word ' oooapiors.' '' 

By the Local Government Bupplemenlal Act 
of 1864, B. 156 of the 1847 Act, and tbe Bucoeed- 
ing Motions dealing wltti private improvement 
eipenses were struck out of tJie Portsmouth Local 
Act. The urban nnitary authority of Ports- 
mouth, representing the commissionen mentionod 
in the above sections, incurred certain paving ex- 
penses witliin the above a. S3, and sought to 
recoiei the same by action from the owners of 
tbe abutting lands. The Defendants in their 
statement of defence allegid that such expenses 
could not be recovend direotly by aotion, but 
that a rate mnat be made in respect of them, as 
in the case of piivate improvement expenses ;— 
Held, on demurrer to the defence, that the last 
words of e. 53 were in effect repealed by tbe repeal 
of B. 154S and the following sections relating to 
private improvement expeneea, and that, conse- 
quently, no special remedy being provided for the 
recovery of eipcnBes under s. 53, an actioD would 
lie. independently of a 149, to recover the same. 
—Judgment of Field, J. (46 J. P. 23) afBrmod. 
PoRTBaouiH (Matob, &o., or) «. BuiTH M L. T. 
[868 (0. A.) 
TBAOTIOS ESeiBE— Extraordinary traffic. 

SeeHianwAr. 4. 
TKADE— Direction in will to carry on. 

See Will— Const anCTioH. 10, 1 1, 28. 
TKADE CDSTOM — Evidence of — ProoUce of 
average adjaslers. 
See iNBDKAkCB, Uabihb. 2. 
TaADE-KABK^In/rJTbjeinenf.] Family name 
cannot be made a trade-mark, bo aa to exclude 
others of some name using it, unless nniair meana 
are adopted to mislead purchaaers. Uabshau. v. 
PiHKHAM - - SB Amer. B. TS6 (DJ.) 

3. Infringement.'] "Pride" held good 

trade-mark for cigars. HlEB v. Abkahams 

[87 Amer. B. MB (IT.B.) 
3. Jnfringemenl— Slander of TitU— In- 
terlocutory Injunrlioa ] A Plaintiff who seeks 
an interlocutory injunction to restmin the Defen- 
dant from issuing circulurs, Ac, alleging the 
wrongful user by tlie Plaintifls on articles of hia 
manufacture of labels to which the Defendant 
luid claim, and from threatening the Plaintiff's 
cuatomots with legal proceedings for selling his 
articles bearing the labels in question, must 
satisfy the Court of the untruth of the statements 
he complains of: — Held, also, tliat the fact that 
the Dei^ndant, having commenced actions against 
the Plaintiff aud hia custuuiere for iiijunctions to 
restrain the nrongfiil UBer of the labels in quee- 
tion, had not chosen to move for interlocutory 
injunctions, wus of itself no groond for grantiDg 
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TKABS-IUBE-oonftnustl. 

the iqjanctioii sought by the PlaintiC Andeb- 

«0N S. JLlEBIO'S EZTO&OT OF Meat Oo. 46 L. T. 

[7S7 

4. B^itlration — Oid Maria — Limited 

Begiilration—Similaritji — TTode-Marki Begidra- 
Ooa Act, 1875 (38 * 39 Viet. e. 91), s. 6.] Old 
trade-marks, whether cutlers' ex not, can be ragia- 
tered up to the number of three b^ different 
persona in respect of the game goods, even if 
uientioal ; bnt this docs not apply U> now marks, 
and. if the same old mark hu been used in 
I'eMiect of the iame goods by more than three 
differeat persoDS, it is a commau mark. A new 
taaik. may be roistered in respect of snme of tbe 
goods in a, class, though a similar old mark is 
already registered for other goods in the same 
dass, if the goods are distinct. A trade-mark 
which was used before the abuve Act came into 
operation is an old mark only in respect of the 
goods on which it was ased. When applied to 
other goods it is to be treated as a new mark, and 
will not be granted registration if it clashes with 
aoother mark which is, in respect of such goods, 
old. 

In order to determine qnestions as to the simi- 
larity of trade-marks, the proper method ia to 
compare them oa they are actually nseil ; aa, for 
example, when stamped oei metal goods. Be 
Pellet's Applioation - - 46 L, T, 3BI, n. 

5. Validily—Comhiwilioit of T^tert— 

Pattern Mark — Trade-aiaTke Begislration Act, 
1875 (38 it 39 Viei. e. 91)-] Where a series 
of different combinations of letters are used aa 
trade-marks by a manufacturer on his goods, 
such combinations serving to signify (1) that the 
goods are mauufactuted by the person who uses 
the mark, and (2) Ihe quality of tho goods as com- 
uired with other goods made by thu same manu- 
facturer and bearing other combinations of letters 
&om the same series ; such marks, if used eiclu- 
sively by the manufacturer, are valid trade-marks, 
notwithstanding they indicate the quality of the 
goods on which they are used. Bansoub v. 
Ghaham - fil 1. 1. Ch. 897 ; 47 L. T. 218 
IKADE ITAME— Assumed— Injunction to restrain 
nse of— Medical practitioner — Injury to reputa- 
tion — Agreement to discontinue use of name. 
Old( v. Bate - -38 Amer. B. 78 (U.S.) 

2. Neuigpaper — Right of Owner to excla- 

tive Use of Word as Name—InjaiuHioa.} Where 
tho proprietor of a newspaper called the " New- 
castle Chronicle" brought an action to restrain 
the Defendant &om pnblishing in the same town 
a, newspaper having for its name the word 
"Chronicle'' in conjunction with another word, 
that is to say, "Sporting Chronicle''; — Held, 
teversiug the decision of North, J., that the in- 
junction must be refused, for the employment by 
the Plaiutiff, even for many years, of two worJs in 
commun use as the title of lus paper did not give 
to him a right tu prevent tbe Defendant's use oC 
one oi them, in conjunction with another, there 
being no evidence of any one having been de- 
ceived, nor any apparent intention on tlie Defen- 
dant's part to deceive, and the appearance and 
contents of the two papers being quite different. 
CowEB o. HoLTOB. - - 46 L, T. 89T (CA.) 



TEimO— Eitraordinaty. 
See HioHWAT. 

TBE8PA88— Action for— Embarrassing reply. 
See pBAcncE— Plbaddjo. 7. 

Coal mine — Wrongful severance and sale. 

See UiNES. 3. 

Foreshore— Patent from Crown. 

See FoBESHOBE. 
TBIAL. 

Peaoticb— TmAL. 
TMBUTABT— Fishery district — Cortificale of 
Secretary of Slate. 
Sea FiSHESY. 2. 
TBVST. 

See TacETBO. 
TBTTST FUBD— Following— Banker's lien. 

See Banhes. 3. 
TBUBTEX — Appointment of NeiB — Uiaband of 
Woman intereited in Trust Estate for Separata 
Vee appointed one of New Trusteei— Form of Order 
— IVtwfee Act, 1850 (13 it 14 Viet. c. 60)^ The 
Court, with tlie conaout of a lady interested under 
a will in certain property for her separate and 
inalienable use, appointed her husband one of two 
new trustees of the will, no other person being 
obtainable ; the order dircctiu<; that if and upon 
bis becoming sole tinstee a new trustee should 
bo appointed. Re Pabbott - 30 W. B. 97 

2. Appointment of NeiB — Tntttee Act, 

1850 (13 it 14 Viol. c. 60), ». ■ii—ConVByaneing 
Act, ItfSl (44 * 45 Viet. e. 41), «. 31.] A power 

I to appoint new trustees in every case where a 
I trujt is subsisting having been conferred by 
s. 31 of the Conveyanciag Act, 1881, applications 
I s]}ould not now be made to tho Court under s. 32 
I of the Trustee Act, 1850, for the appointment of 
' new trustees, unless there there is some reason 
making it " difficult, ineipoilient, or impracticable 
to appoint them without the assistance of the 
Court," other than the mere absence in the in- 
I strument cr&ititig the trust of a power to do so. 
I Be UiBBOH's Tbusts 46 L. T. 756 ; 30 W. B. 287 

3, Appoirdment—PToetice — Tnatee Acta 

— iSianomer of Tntitee in SeiQement ] Order ap- 

I pointing trustees of a settlement, one of the true- 
tees nstned in it residing permanently abroad, 
and the other having been wrongly de^icribed in 
the settlement. In re Ibwin's Tbtbts 

[9 L. B. It. 19 

4. Conatntctive — Breach of IVusf — Notice 

of intended — Hefuaal to pay Debt ouiitg to Tmel 
Estate — 0. XVI. T. 7.] A debtor to a truat estate 
who has notice of an intended breach of trust in 
the application of tbe amount of his debt, when 
paid, ia justified in refusing to pay it, Uone v. 

, _ _ 4ej,p.4a7 



settled upon 

the husband 

for life, tlien for their children. New shores wero 

allotted in respect of the original shares, anii the 

husband, witliont the trustee interfeiiiig, obtained 

!:s8ion of the shares, the old as well as the 

paid calls on the latter, and mortgaged thma 

afterwards becoming a bankrupt : — StM, 
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nVWrBK—continaed. 

leveraing the decision at F17, J. (50 L. J. Ch. 747 ; 
45 L. T. 139; 29 W. R. 926; 1881 Digest, o^ 
138): ttiat the value of the shares less the amoDDt 
paid foi callfl was all tliat the trustee was liable 
to make good to the eBtate. BRia<]B v. Uabsiy 
[G1L.J. 0LM71 4«L.T.aH;S0W.B.S£G(D.A.) 

6. Negtigenee—Invaiment — Smploymtnt 

of Broker— Lot of Tnut Fund — LiabUity 0/ 
Trutfm.] O., a sole acting traatee and exeoator, 
directed a broker to invest £15,000, the amonnt 
of the tnut fond, in the secnritiea of three oorpo- 
rationa. On the 24th Feb. the brolur handed to 
O. what purported to be a bonght-note for £5000 
"debenture stock'' in each of three coipotatiuDS 
(o! which only two were issuing debentures), 
The note named no day for settlement, and con- 
tained no charge tar oommissioo, stamp, or regis- 
tration fee ; and on the appearance (^ it, and 
from the evidence, the Conrt held that it repre- 
sented that the broker had appUed direct to the 
corporations tor the aecuritiea. Q., on being in- 
formed h; the broker that he requirad the money 
next day, drew chcqnea for the smoimt to the 
broker's order. Tlje proceeds were misapplied by 
the broker, who filed a liqaidatlon petition on the 
28th March. 

Between the 25th Feb. and 28th March, the 
trastee inquired for the securities, but was told 
by the broker that they were not yet ready :^- 
Hetd, that G. had not exercised proper care, but 
was guilty of negligence, and bo mu^ make good 
the loss to the trust fund. 



In dealing with brokers on the Btook Exchange, 
there ia no custom by which a trustee would be 
jiistifled in paiying money to the broker without 
anything to shew for it but a, mere bought-nole. 
Ee Bpeioht. Speight v. Oaitmt 

^IL. J. Ch. 715; 46 L. 1.728; 80W.B.78S 
[N.B.— The Court of Appeal has reversed the 
above decision: we W. N. 1883, p. 4.] 

7. Beleage— Tenant for Life aUmaed to 

get FoMe»»ion 0/ Tnut Fund— Parental Control — 
Advancement — Saiitf action.! In 1832, by the 
marriage settlement of B. (the intended husbaJid) 
and H. (the intended wife), real and perHonal 
estate belonging to H. was conveyed to trustees in 
trust for R. for life, and, after the death of the 
survivor of R. and H., in trust for the children of 
the marriage, as K. and H. or the survivor should 
appoint, and in default uf appointmtnt foi the chil- 
dren eqimlly. The trustees allowed B. to obtain 
possession of the tmat fnod, which he mixed with 
his own moneys, and in 1861 one of tbe tniatees 
commenced a suit to compel him to replace tlie 
fund. By an arrangement between the trustees 
and B., the latter and H., by deed of the 2ath Sept., 
1661, irrevocably appointed the fond equally 
among the children, lour of whom were of sge, and 
one (the Plaintiff) a minor. On the following day 
the four adult cLildrcn. and two years afterwards 
the Plaintiff (bting then of age), executed kdced 
releasing tbe truetees firom the trusts of the settle- 
ment. The oljildreu executed the release under 
their father's dirtctions, without any professional 
advice or assistance, and ia ignorance of its con- 
tents or effect, and of theii rights under the settle- 
ment. H- &om time to time paid sums of money 
foe the Plaintiff. He purchased for him a oom- 



nrSTKE — eontinufd. 

mission in the army, paid for his outSt Ac, made 
him au adequate yearly allowanoe, and paid a 
large sum for his promotion. 

No one of the nums so advanced was equal fo 
the FluntifTs share of the trust fund, nor was 
there any evidence that it was stated at the time 
when tbe advances were made, or understood be- 
tween the Plaintiff and 11., that they were made 
out of the trust fund in R.'s hands -.—Held (affirm- 
ing the decitdon of Sullivan, H.R.) (1) that tbe 
release should be set aside ; (2) that R. a positiou 
was that of a debtor to his five chihlren for theil 
respective shares of the trusl fund, (3) That R. 
was not eutitled to credit for the sums advanced, 
for they, being respectively of smaller amonnt 
than (be Plaintiff's share, were not a satisfactiMi 
thereof tiro lanto, Rkade v. Readb 

[9 L. S. It. 4M (K. S. ft 0. A.) 

8. Savings Y»hk — Personal liability for 

negUgenee — Degree of pmdeuce required by law. 
Hun v. CiSY - - 37 Arner. a. 646 (Xr.8.) 

9. Tille Deed of Property in Bandi of— 

Eight to PoHeaion of Titie Deed a» betfceeu 
Truilee and iTeiV-oMau.] By deed executed In 
18G2 ceilaia freehold property was conveyed to C. 
in fte. In 1865 C, byan auto-nuptial settlement, 
in consideration of his marriage with a sister of 
the Defendant, charged such property with the 
payment, after C.'s death, of an annnily of £12 to 
her for life, and secured the same by a grant of 
the said property to the Defendant, as trustee for 
his sister, for a term of 100 years, with the usual 
powers of distress and entry, Ac , in case of tbe 

Juarterly payments of the annuity being in airear. 
'., upon the execution of the settlement, handed 
the deed of 1862 to the Defendant, and said to 
him. "You shall have the deed of the house to 
hold in your poesesaion for the safety of yonr 
sister ;" and at the same time the Defendant 
signed a written acknowledgment of the receipt of 
tbe conveyance, and an undertaking to deliver it 
np to C. or his assigns, on the fumlment of the 
trusts of the settlement 
I The marriage took place, and on the death, in 
J 18TS, of C, the Plaintiff, as bis eldest son and 
J heir-at-law, brought au action against the Defen- 



:r possession of the deed of 1! 



Mdd, that t: 
trustt:e of the settlement, to retain posseesion of 
the deed in uucstion during the continnance of 
tlie trosts of uie settlement, on the ground that it 
was delivered to him by C. as a further security 
for the payment of the annuity, and that the 
possession of it enabled bim to perform tbe trusts 
of the settlement better. CoBlH v. Thomsb 

i;4e L. T. ei8 

Administration action by — Cotts. 

See ExEcmoB — Aotjohs. 1, 



See LcNATia 2. 
-- Deposit of trust funds — 



See Bankeb. 3. 
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TBUBTEE — continued, 

— Implied trust to invest personalty in pur- 

chase of realty. 

See Will — Constbuction. 9. 

In bankruptcy. 

See Bankbuptcy — Trustee. 

Injunction against — ^Breach by new trustees. 

See Contempt of Court. 1. 

— Liability — ^Adminibtratrix — Rate of interest 

payable by. 

See Administbatob. 4. 

Of marriage settlement — Grant of admini- 
stration to. 
See Administbatob. 3. 

Payment out of Court to—** Persons abso- 
lutely entitled." 
See Lands Clauses Acr. 6. 

Precatory trust — ^Will. 

See Will — CoNsrBronoN. 29. 

Purchase by, from cestui que trust 

See Setting aside Deed. 

■ Release — Liability respecting disclaimed 

lease. 

See Bankbuptcy — ^Pboof. 2. 

■ Resulting trust — ^Failure of trusts of corpus. 

See Mabbiaoe Settlement. 

■ Secret trust for ** missionary purposes" — 

Uncertainty. 

See Will — Constbuction. 28. 

Solicitor of — Bill of costs — ^Action for taxa- 
tion by cestui que trust. 
See SoLioiTOB. 1. 



u. 



UHPntE — Interest of — Objection to award on 
^_ ground of. 

See Abbitbation. 2. 

UNDUE IHFLTJEKCE— Husband and wife— Gift, 
intended to operate as will, from husband, aged 
and weak in mind and body, to wife. — Onus pro' 
handi. Haydock v, Haydoce 

[38 Amer. B. 385 (U.S.) 

UNION ASSESSMENT — Committee — Appoint- 
ment of valuer — Valuation expenses. 
See PooB-BATE, 3. 

UNLAWFUL ASSEMBLY— Authority of justice 
to disperse. 
See Justice of the Peace. 1. 



V. 



VALUATION — ^Expenses — ^Liability of guardians 
for. 
See PooB-BATB. 3. 

VENDOR AND FUBCHASEB— Conerocf for Sale 
of Lease — Performance by Vendor of Covenant to 
repair — JEvidence,"] The vendor, upon an open 
contract for the sale of the lease of a house, as an 



VENDOR AND FUR0HA8XS— eonttfiued. 

answer to a requisition by the purchaser as to the 
performance of covenants to repair, produced a 
receipt for rent up to a year previously, but could 
not produce the last receipt, the lessor having, on 
the groimd of alleged breaches of covenant, re- 
fused to receive his rent; and, on the same 
ground, commenced an action of ejectment against 
the vendor. This action had, however, been 
stayed, as the Plaintiff had failed to comply with 
an order for the delivery of particulars of claim. 
The vendor filed an affidavit that to the best of 
his knowledge and belief all the covenants in the 
lease had been duly performed, and that he had 
executed certain specinc repairs. The purchaser 
had an opportunity to inspect the premises, but 
adduced no evidence of any breach : — Held, that 
there was such prima faMe evidence of the per- 
formance of the covenants as constituted a suffi- 
cient answer to the requisition. Rinoeb to 
Thompson - 51 L. J. Ch. 42 ; 45 L. T. 580 

2. Execution of conveyance by owner of 

real estate, under fictitious name: — Held^ that 
grantee obtained a good title. David v. Wil- 

LIAMSBUBGH INSURANCE Co. 

[38 Amer. B. 418 (U.S.) 

8. Lunatic Devisee, Administration Ac' 

tion hyy of Realty subject to Debts — Order in Action 
for Sale of Bealty — Trustee Extension Act, 1852 
(15 <fc 16 Vict c. 55), «. 1— Order in Luna>cy un- 
necessary.'] A devisee of realty, subject to pay- 
ment of debts, became insane, and was so found 
by inquisition. A committee was appointed and 
an action for the administration of the testator's 
estate was begun in the Chancery Division with 
the sanction of the Master in Lunacy, by the 
lunatic and his conmiittee. The personal estate 
of the testator proving insufficient for payment of 
his debts, an order was made for the sale of all his 
realty upon payment into Court of the purchase- 
money. Under this order the realty was sold, and 
the purchase-money paid into Court by the pur- 
chaser, who, however, raised an objection to the 
vendor's title, on the ground that they could not 
convey without an order in lunacy : — Held, that 
the administration action, in which the order for 
sale had been made, having been properly begun 
with the sanction of the Master in Lunacy, the 
lunatic Plaintiff was entitled to carry on the 
action, and was, therefore, also bound by the 
order for sale ; that the lunatic was, therefore, a 
trustee within the above-named section, of the 
realty, and that his committee should be ap- 
pointed to convey. Be Stampeb. Stampeb v, 
Staaifeb - - - - 46 L. T. 872 

4. Misrepresentation — Practice — Solicitor 

Defendant — Bight to rescind,'] A sum of £500 
stock standing in the names of directors, and 
which had been made an indemnity to provide 
against costs in a pending Chancery action, was 
put up for sale by the owner, an auctioneer, under 
a particular which stated the above facts, and 
also that there was a considerable sum applicable 
for payment of costs, which would be paid there- 
out ; and tliat the fund of £500 might be looked 
upon as a secure and sound investment. The 
fund was purchased by the Plaintiff for £230, and 
he afterwards found that the whole of it was 
required to answer the indemnity. The Plaintiff 
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V£1D0B AHD rUWCEASESL— continued. | YQLirSTAST OOJi WKYAMCE—amHnued. 

alleged that the Defendant knew at the time tliat ' was tenant for life in possession, in barring the 
the fond was liable to be wholly swallowed np in entail ; and in a re-settlement, which included 
costs, and the Ck>art was of (pinion that this was limitatious to J. and hitf issne, T., by the deed of 
tiie case : — Hdd, that the Defendant conld not be . re-settlement, conveyed the lands of B., to which 
heard to say that it was not present to his mind he was abaulntely entitled, to the same nsis. All 
wh^i he pnt np the property for sale, and that the the lands were charged by the le-settiement with 
contract mo^t be rescinded. t a jointure for T.'s wife and portions for his yonnger 

A co-Defendant, a solicitor, having taken no '' children and a present rent-charge fcir J. It was 
part in the misrepresentation, the action was dis- ! afterwards discovered that J., who was supposed 
missed as against him. Observations on the prao- to have attained his majority at the date of the 
tice of making solicitors, agents, and arbitrators, | re-settlement, was in fact an in£Emt at the time^ 
Defendants, alleging fraud against the principal but there was no fraud in the transaction. 



Defendant only. Mathias v, Yetts 

[46 L. T. 497 (CA) 



J., upon this discovery, and within a reasonable 
time, repudiated the re-dettlement ; and T. pur- 



6. Sale under Power by Legal Penonal P^f*^,"* ^^> to execute a new settiement for 

Bepret^entative of Mortgagee of FreehSd^VtMting ■ ^^j« consideration, including the lan^of B. ; 

O^-Vendorand Pui^aier Act, 1874 (37 A -?/^ *^?* ^ *^« re^ttleinent of 1840 was 

38 Viei, e. 78;, «. 4.] The legal personal repre- ^«^^^¥ o^^^bj J;, ^^ ??*/^«l ,^ *S*»^* ^ 
sentative of a deceased mortgagee of realty is not I i".*^ ^ election to repudiate it. there was a «if- 
enabled by the above section to convey upon a ' fieient consideration for that deed m its inception 

sale under a power in the mortgage. Bewltrn^s *<> render the settlement of B a conveyance for 

MOBTGAOB - - - 61 L. J. Ch. 856 ^j«« f!" '^® P^ ^^ T. ; and that, as this con- 
sideration for value originally existed, 10 Car. 1, 

6. TiOe—WasU of a Manor^Contraet eesa. 2, c. 3, was inapphcable, and the deed was 

for Sale of—Non-exigienee of Commonable Bights not avoided by the subsequent settlement of 1852, 

over Waste.'] A contract was entered into by the notwithstanding the £Edlure of the consideration 

lord of a iminor to sell part of the waste, and a by J.'s repudiation of the deed of 1840. Paget v. 

statutory declaration was furnished by him that Paget - - - - 9 L. B. Ir. 188 

to the best of his information and belief no copy- [X.B. The Court of Appeal has reversed the 

holder or free tenant had exercised any right of above decision.] 

common for forty years and upwards, and that he o n ? ^ • ^ m ^ t i^ n:r* 

did not know or believe that anya)pyliolder or *: O^rattpn o/TTua^:^ow^Gxft 

free tenant existed, and that no quit renta had -^"« "■^■^"Tf^.-^^^^S!?!' J'*?*'",^ 

been paid or aervi^ea rendered o? Court Baron -'^'"'^'^-?^':^«?-«7J?'; V,«' "• ^*-^ 

held for forty, or, as the declarant believed, for r^''~^''^^K'^*~^^"-'^"^-\f "/^ T 

aixty yeam kod more. The purchaser did not &"*. w** "dopted by L, a «tean«er m blood, who 

qneition the vendor"* means of knowledge, and PTT^!^'^°^JSF"!^'^^*^*^ i.- 

the latter offered to add to his declaration \ rtate- ^ )^J^^ expreaaed to be made between him- 

nient negativing the eiirtenoe of any commonable f f "^ ^^^^'^ ,?• f^ ^- °l!^??*' '^'^ 
rights oler the waste :-HeW, that a title which *»"* ^^'J""**^ by himself alone, purported, m con- 
cord be enforced upon the purchaser bad been "deration of Mtnral love and affecb^ towards F., 
shewn. Re Bridges ft McRas'« Contract *" "**'P» *<> T. and J. £oOOO, invested in railway 
snewn. Me bridges « jacltAis co.^act debenture stock, to hold from L.'b death upon 

'- ' ' trust to apply the income for the education, Ac of 

•^■^ Common mistake — Sale at nndervalue. F, till he should attain twenty-one,andthen upon 

See MoBTOAQK. 9. trust to assign to F. the said sum, with all accn- 
Contract— Specific performance. mulations tiiereon. . ,,. 

See Specific Pebtobmahcb. ^ The deed was not r^jstered as a trmafer of the 

stock, and the stock remained standing in Li. 8 
Trustee— Purchase by, from cestui que trust, name till his death. In a suit by L.*8 personal re- 

8ee Settinq aside Deed. presentatives for the administration of hi^j estate, 

VEUDE— Extradition— Fugitive criminaL and seeking a declaration that the stock which 

See Cbimiual Law. 13. ^a* claimed by T. and J. formed part of it ; the 

^«. •,.««> r., a Court being of opinion, on the evidence, that 

VESTniOOEDBR— Tru^ Acts. there hadbeen no change in the status of F. 

See Lunatic. 2. which would have rendered it inequitable on the 

VOLITHTABY COHyXTAVCE— Consideration — P"^ ^^ ^^ ^f ^^ claiming raider him, to r^uae 

10 Car. \,sess.2,c.3 {Ir.) (corresponding mUh I??^^^^^*^® provisions of the deedi—HcW, 

27 Eliz. e. ^y-Conveyance 6y Infant— Bepudia- ^\ '^« ^f^ ^ » voluntary insteument could not 

tion.] The failure by m&tttT ^ post fdcto of be deemed operahve as a declaration of trust ; and 

what was, at the dateof a conveyance ofland, suf- *^* 5» » ^'7' ^' must fad as incomplete, unless 

fieient to constitute a consideration for it of value, J ^?<* ^- ^^^, ^^^V^^ *^« Railway Co. to register 

wiU not operate retrospectively, so as to render the ^^r-. ^.. *" ^^®^ ®^ "^® sto<*. pursuant to 

conveyan^liable to bb defeated under 10 Car. 1, ^ Vict, c 16; and the company not being parties 

sess. 2, c. 3. by a subsequent conveyance for value J? *^® ^''}^ the Court allowed T. and J. reasonable 

of the same land bytbesame giiutor to other *""e ^ institute proc^Bdings for that Firpose if 

^iggg J & gQ advised. West v. West - 9 L. S. Ir. 121 

J., who was tenant-in-tail in remainder of VOTE — County franchise — ^Bent-charge, 

the lands of A. in 1840, joined his father T., who See Parliajunt. 2. 



TO THE LAW REPORTS FOR 1882. 



( 151 ) 



TAflES. 

See Masteh and Servant. 7, 8. 
TAIVEB — Award, objection to. 

See Abgitbation. 2. 
VAED OP COTTBT— Rerooviil out of jnriadLtioa 

— Parenlal autlioritj. 

Bee Infant. 2. 
TASBAHTT — Auctioneer—Autliorit; to warrant 

g<iodd eiitruBled for sale. 

See PeiNOif AL and Aoeht. 2. 



— Commonable 



Implied, on eale of cbBtt(.la. 

See Sale or Goods. 2. 
WABTE 07 KAHOB— Sole ol 

See Vbkdob ahd Pi bcbaseb. 6, 
WATSB ASS WATEBCOITBBES—Priiiale Dam— 

Bight to draw Water from.'} The PiamtiflT had 
erected and for niiieteeii yeeis maintained mills on 
tlie bank of a rivei, the power being furuiahed by 
a dam built bj liim at the Bame time across the 
river. The supply of water was aometimes insuf- 
fident to (Irive the mills. The DefenJants then 
erected waterworks, and supplied thi-m from this 
dam, bj direct pipes and by percolation into a<lja- 
cent wells, without compensating the Plaintiff:— 
Held, that the Plaintiff was entitled to an injunc- 
tion. Gltaiemore v. Sicharde (7 H. L. Cas 318) 
ohiierved npon. Cjti op Eupobia n. Sodeh 

[STAmer. E.266(Tr.B.) 

2. Hiparian rights — Diversion of stream 

to supply locomotives — Injury to lower proprietor 
— Injmiction granted. Garwood v. N. V. Cen- 
TBAr, &C. Railroad Co. 38 Amer. B. 4S2 (H.B.) 

3. Saiiterranean Ohaimel unirnoun though 

defined — Comtradion of Grant] T., who was 
lessee for lives renewable for ever of a parcel of 
ground, expressed in bis lease to be dtmised " to- 
geHer with the free use of all springs and streams 
of water arising in or running through the de- 
mised premises or any part thertof, for any 
bleaoh-green ... on the premises," made two sub- 
Icsaea to different persons, for lives renewable for 
ever, of portions ol' tlie premises, the first in 1851, 
and describing the premises therein comprised as 
" thnt parcel of ground formerly used as a bleach- 
green, together with the free use of all waters 
mnning m or running through the demised pre- 
mises .... theretofore used for the purposes of 
linen manufacture .... as fully as T. was entitled 
Uiereto;" tlie second in 1853, of the rest of the 
lands, " together with the free use of all water, if 
any, arising in or runniug through the demised 

premises as ftllly as T. was entitled tiiereto." 

The interest in both eub-leoses. and the rquity of 
redemption in the superior leaen (which had beau 
mortgoged) became verted in W., and were even- 
tually sold by auction by Ibe Comi of Bankruptcy. 
The Plaintiff purchased the land comprisocl in 
the first sub-lease, and C, under whom the De- 
fendants claimed, tbe land eonpriaed in the 
second sub-lease. The conditions of sale provided 
tbat each portion of the lands would J)e sold 
"subject to existing eosemente.' 



The Plwntiff 



WATBB Ain> WATEBCOtntBXS— continual!. 
was not actually declared the purchaser until a 
few days after toe coofirmalion of the sale to C, 
By deed of 15th Mar., 1876, between W.'s assignee 
and the Plainti^ reciting (inter alia) tbe supe- 
rior lease and the sub-leases, tlie grantor? con- 
veyed to the Plaintiff the parcel of land formerly 
used as a bleach-green, togethiir with the full use 
of all wattr rising in or running through the 
demised premises . . . . es fully as T. was entitled 
thereto .... and all otber (if any) the premises 
comprised in the superior lease " oioepting tbere> 
out and out of this grant " the premises purchased 
by C. By deeil of 11th April, 1876, between the 
same grsnlors and C., and oonlainiiig similar 
recilals, the lands comprised in tbe su^leuse of 
1853 were convoyed to C. Tbe testatum made no 
mention of water rights. In tbe PlaintilTfl land, 
which was lower than V.'e, a stream issued from 
the ground at a few feet from the fence between 
the Plaintiffs and C.'a lands. The Defendants 
agreed with C. lo permit them to bore for water on 
bis lauds, made a cutting on then near the fence, 
and obtained a large supply of water, whereupon 
the strenmon the Plaintiff's landoeaNed to How. 

The Plaintiff having applied for an injunction 
lo restrain the Defendants from diverung and 
ohstructing the water from his stream : — Held (re- 
versing the decision of Chatterton, V.C., 5 L. B. 
Ir. 536), tbat (1) the conveyance to the Plaintiff 
did nut grant him the right claimed, and that ho 
I would not have been entitled to it even if the 
conveyance to C. had contained an eicoptiun of all 
eiiating easements; and (2), althuugh the water 
flowed eubterraneously in a channel wliiob was, 
and by excavation could have been ascertained to 
be, defined, tbe principle of Chasemme v. Bieft- 
ardi (7 U. L. 0. 349) applied, as the channel was 
not known, Ewabt c. Uelpast Poor-l»w Goab- 
DiANS - - - 9 I. B. Ir. 172 (CA..) 

4. Surface- watoi^— Drainage of, by mnni- 

cipal corporation on adjoining land — Corporation 
Add liable. GuxisoH i>. CiT¥ Off Chaelebxon 

[37 Amer. B. 762 (U.S.) 

6. SnrfecB-wator drained into natural 

watercourse runniog through Defendant's land — 
Obstruction of wateroourso by Defendant MoCoa- 
mcK V. HoHAs - - 37 Amsr, B. 479 (TJ.B.) 

8. Surtace-water — Railway Co. not bound 

to provide for paasageof overflow water from river 
thp)ugh embimkment. Oaiho. &c. Railroad Co. 
V. Stevens - - 38 Amer. B. 139 (D.B ) 

See alto O'Oonnob v. Fomd Dn Lao, &o. Rt. 
Co., ». 763 

WAT— Granf of, by Deed — " Iitgren, egresi, and 
regrefsj'i Where "liberty of ingress, egress, 
and regress " is granted, a right of way is thereby 
given ftom the locae a q«o to the UxJut ad guem, 
I and thence to any other spot to which the grantee 
may lawfully go, or else back to the loau a quo. 
A close of land was conveyed by a Railway Co., 
and by the conveyance the grantee had given to 
! him " full and free liberty of ingress, egress, and 
I regress" to and from certain private roads which 
bounded the close and led lo the Co.'s station, and 
on to the public highways: — Held, that the 
I grantee was not limited to passing from the close 
to the station, or vice vera, but had a right to 
I pass from the close to the private toadM, and 
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WAT— eOft<tnu«(2. 

thence to the public highways, or in the opposite 
direction. Somebset v. Gbbat Western Bail- 
way Ck). - - - - 46 L. T. 688 

2. Private Bight of Way on Foot— Bight 

to carry Burdens — Interference with convenient 
User of Passage — Obstruction — (Questions submitted 
to Jury — New Trial — Setting aside some of the 
Findings — Judicature (Ireland) Act^ 1877, Sehed. 
Bute 82.] The Plaintiff was entitled to a right 
of way on foot through a passage across the De- 
fendants' premises. This passage had been for- 
merly level thrunghouti with the exception of a 
three-inch step. The Defendants raised part of 
the passage, causing an ascent of four, with a 
descent of three, steps. The Plaintiff brought an 
action for obstruction to his right of way, and in 
his claim alleged that his servants used to carry 
heavy goods through the passage. Evidence was 
given to shew that the alterations prevented goods 
from being conveyed by trucks along the passa^, 
and that heavy burdens could only be earned 
through it at much greater inconvenience than 
formerly. 

The jury found (1) that the passage was made 
by the alterations substantially less convenient as 
a mere footway; (2) that it was also less con- 
venient for persons on foot carrying such burdens 
as might, previously to the alterations, have been 
carried through it ; and (8) that carrying burdens 
on trucks was a reasonable user of the passage 
previous to the alterations. On the hearing of 
the appeal, the Plaintiff admitted that the find- 
ings upon other questions left to the jury were 
immaterial : — Held, that the Judge ought to have 
directed the jury that no right had been shewn 
to roll trucks or carry burdens not commonly 
carried by ordinary passengers in the use of the 
passage ; and that the first question alone ought 
to have been left to the jury ; but as that question 
appeared to have been properly tried, the circum- 
stance that other issues had also been erroneously 
submitted to the jury did not form any ground for 
setting aside the verdict for the Plaintiff on the 
first question, and that the finding on that ques- 
tion and the judgment for the Plaintiff upon it 
should accordingly stand. Order of the O. P. 
Division (8 L. R. Ir. 197; 1881 Digest, col. 148) 
discharged. Austin v. Scxxttish Widows' Assur- 
ance SociETT - - 8 L. B. Ir. 886 (C.A.) 

3. Road, rule of the — Observations on — 

The proper side on which to pass tramway cars — 
Ck)Qtributory negligence. Ramsat v. Thomson 

[9 C. of 8. Gas. 140 (So.) 

Negligence — Grains spilt upon footpath. 

See Negligence. 7. 

Private road — Excavations in — Duty of 

owner. 

See Negligence. 6. 

— Roadway — Undertaking to construct — 

Paving expenses. 

See Roadway. 
WILL:— 

I. CJoNSTBucrrioN. 

II. Investment Clause. 

III. Pbobate. 

General. 

I. WILL — CONSTBITCTIOV — Advancement, Power 



I. WILL— COVSTSTTCnOV— oon/tnueel. 

off for " Benefit and Advancement in the World " 
— Discretion of Trustees — Interference by ChurtJ] 
A testator gave to his trustee power to advance 
the capital of a fund for the '* benefit and advance- 
ment in the world " of the person entitled to the 
income of the fund for life, and at the end of the 
clause conferring the power were words giving the 
trustee full discretion in exercising the power : — 
Held, that the word ** and " in the clause quoted 
must be read disjunctively, and that the trusted 
could advance the fund, not merely for the ad- 
vancement, strictly speaking, of the object of the 
power, but also for any such purposes as would 
come within the term *•* benefit." 

The Ck>urt will not interfere with the exercise 
of a trustee's discretionary power, except it be 
mischievous, ruinous, or fraudulent ; and the onus 
of shewing that the power has been so exercised 
rests on those who impeach the trustee's proceed- 
ings. Be Bbittlbbakk. Coatbs v. Brittlb- 
BANK - - - - -SOW. S. 99 



2. — Appointment of ** Executors and Trus^ 
tees of this my WiU** — Undisposed of Besidue — 
Executors not entitled to Uuce benefidaUy — 11 
Geo. 4t & 1 Wm. 4, e. 40.] The appointment of 
an executor vests in him all the personal estate of 
the testator ; and if any part (after payment of the 
funeral expenses and aebts) remain undisposed of 
by the will, it vests in the executor beneficially ; 
but wherever it appears on the fiuse of the will 
that the testator did not intend the executors to 
take the surplus, they are deemed trustees for 
those on whom the law would cast the surplus in 
case of a complete intestacy; and this is so, 
whether the executors are expressly called execu- 
tors in trust, or any other expressicms occur shew- 
ing the office only to be intended for them and 
not the beneficial interest. A testator, after 
giving a number of pecuniary legacies, soriie of 
which involved the performance of active trusts 
on the part of his " executors," appointed A., B., 
and 0. '* executors of this my vfill." The will 
contained a clause providing for abatement of the 
legacies in case of a deficiency, and no residuary 
gift ; but on the testator's death there was a con- 
siderable surplus : — Held (by Sullivan, M.B., and 
by the Court of Appeal, affirming bis decision), 
that the executors were not beneficially entitled 
to the undisposed of residue. 

Observations of Malins, V.O., in Boose v. Chalk 
(49 L. J. Ch. 625) upon Braddon v. Farrand 
(1 Russ. 87) commented on. Dillon v. Reili^y 

[9 L. E. It. 67 (C JL) 

8. Charitable Bequest — Gift of Annual 

sum to Officiating Chaplain and his SitccessorsJ} A 
testatrix, by a codicil to her will, bequeathed to 
the Defendants £500 for the B. Cliapel, upon 
trust to pay the annual income thereof to the 
chaplain of the R. Chapel at the time of her 
decease during his life, and to his suooessors in 
said chaplaincy. 

By a second codicil she made the following be« 
quest : — ^* I bequeath to .... G., Chaplain of the 
R. Hospital, the sum of £300 for his own personal 
use, and over and above and independent of the 
bequest made by a former codicil in fiftYOur of the 
chaplain of the said hospital." 

At the dates of these codicils and at the death' 
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of tbe tesbtriz, G. WM ehtphia to the K. (%«^ 
illaclied lo the B. HnpitJ, bat he Bbortlj Mdt- 
wkrda rengiiBd hia ehupUiiicy: — HM, tint the 
£500 legicj for tliC B. Chmpel wu intended by 
Iba Iwlitriz M no endowiiKnt fiff Ibe cfaspel. and 
not u a gift 6» the peraoiul beiMflt al tbe cleigT- 
mui vho filled the office of ehapUin at her death ; 
ud that, tbcnbie, the inooine of the It^wy waa 
pmbk to a. K> long oolj u he coDtiniied ia the 
aOce of chaplajn, aod ceaaed to be payable to 

9 L. B. Ir. 1 

C Gharily—DerUe to A., or other Oe 

BiOurp ofB. '^for Ott Ume hang, in frwf for Ike 
SisUrt ofMnreg at B.'—Toltinlan/ Societs for 
CharilatiU Purpoia.') A testator devieed freehold 
kods " to the use of D., Bishop of C, oi other the 
Hahop of C. Tor the time being, in trust for the 
Sifltera of Heicj at B." He thea left purt of the 
teaidoe of hU piopettj upon trost to pay to the 
add " D, Biahop of 0., or other the Bishop of C. 
for the tiiae being, . . . £1000, which I direct 
(brthwith to be applied by him for the benefit of 
the Convent of Meroy at B. ... the good eislera of 
which are reqaeeted to apply the siune in and to 
■ncli charitable porpoeefl an ihcj deem moat ose- 
fnt." By a codicil the testator bequeatlied "to 
the priest who ahall be Abbot of M. ... at the 
time of mjf death ; £50." j 

At the time of the testator's death the Bistetsof ' 
Mercy at B. numbered about ten, and the olijerts of 
the sisterhood were essentially charitable -.—Ueld, 
bj Onn.-iby, J., and bj the Court of Appeal, that tlie 
trust of the landBinfavonr of the sistera wag valid, 
as one simply fur the individual ladles who at I 
the teatator's death wore Sisters of Heroy at B. 

Per Iaw, U. : — The words "for the time being" 
were, though perhaps inacouralely, used by the 
testator as pointing merely to the time of his 
death; but even if those worcis involved the' 
creation of a perpetuity, the gift could be upheld 
as charitable on the authority of Coek* v. Manner) , 
(L. B. 12 Bq. 574), inasmuch as, though no 
charitable pnrpose waa stated in connection with 
the davifle, it was a gift to a voluntary Bocietv 
existing for charitable purposes. Jn re DELANy s 
Ebtatb - - - 9 I. K. It. 226 (C.A.) 

S. dan— Gift to Claio "from S. dmen- 

wanii."] N., by her will, gave her residuary 
estate to be divided amongst Uie family of B. T., 
"from Sophia, my cousin, downwards:" — Held, 
that SopUa was included in the gill. Lett d. 
Obbobhb - - fil L. I. Ch. »tO 1 47 L. I. 40 

6. Clata — "Sur«iiw."] A testatrix be- 
queathed two sums of money upon trust rcapocl^ 
ively for her nieces M. and E. The legacy given 
lo B. waa bequeathed upon trost for E for life for 
her separate use, and after hei decease fur her 
children, if any, living at her death, aa she should 
appoint; and in default of appointment equally 
amongst them, or if but one child, the whole to be 
in trust for such only child. The legacy to M. 
waa bequeathed upon similar tnuts : and the 
testatrix directed that in case her said nieces, or 
either of them, should die without leaving issue, 
the legacy of Uie niece so dying should be equally 
divid^ between " the ohildreu of whichever of 
my said nieoea shall happen to Burvive," and the 
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ahildrsoofC. ineqoal ahans, on attaining twenty- 
ma ye>ra, ta day of marriage : and if only one 
inch child then living, the whole abonld go to 
inch only child. There waa no gift over of the 
whole fund, in the erent of there being no chil- 
dren lo take it. H. died in 1877. E. dieJ in 
1881 withont issue, and at tho time of her death 
tbn« vera living ohildren of U. and children of 
C.—HM (by Iaw, C^ and Deasy, L.J^ dim. 
FitiGibbon, L.J.), afflnninf; the deciiion of 
Chatterton, V.C that C.'a children wrae entitled 
tu the entire legacy so bequeathed lo E., to the 
excloaiDn of the children <^ H. : for the worda 
" whichever of my said nieces shall happen to sdi^ 
vive''ahould not be oonstroed as equivalent to 
" the other," but must receive tlieir literal mean- 
ing; — Htid, by FitxOibbon, L.J., the intention 
of the Icatatrii was to proride in the altemativei 
for the event (which happened) of only one nieoe 
dying withont issue, and that the words above 

3 noted had reference to the other uiooe not so 
ying; a cine to the interpietationof the beqaeat 
being furnished by its eontaining in effect a gift 
over in the event of both nieoes dying without 
issue surviving. Jn re DonlevVs Tugsts 

[T I. B. Ir. ass ; 9 L. B. tr. 349 (C.A.) 

7. CodiciU-Gharge bg WiU on Bealty of 

Legadet " hereinafter bequeaihed " — Legacies in 
tubtequeni Codieit.'] A testator directed thai the 
rents of his n»lty till sale, and after sale tho 
interest of the proceeds, should be applied iu 

Cymeot of so much of the " legacies hereinafter 
qneatbed " as his personalty should be insuffi- 
cient lo pay, and by hid will bequeathed certain 
pecuniary legacies, and by a subauquent codioU 
other legacies ;— BeM, that the charge was con- 
fined to the legacies bequeathed by the will. 

GiLLOOLT D. I^nNKKTT - - 9 L. B. It. S34 

B. Contingency—Life E»tale—Oift over 

—" Dying mithin (loeice montki " from Teltator'$ 
Deceate— Death in Testator') Lifetime.'] D. gave, 
by bis will, his residuary estate upon trust for 
hia wife for life, providing she should survive him 
twelve montlis and remain unmarried. He also 
gave to her power to diapoae by will of half of 
the estate, and gave the Other half, on her death, 
to J., hia sister, or, in case of her predecease, to 
others, and he directed Ihat, in case his wife 
died within twelve montbs of his own death, his 
whole estate should go to his said sieter, with a 
gift over as before in case of her predooease, and 
he made a similar provision respecting one half 

■ the estate in case no will was made by liis wife. 
The wife of the testator died before Lun, but his 
sister J. survived him : — Held, that, in the events 
which happened, tho gift over in fevour of J. took 
effect ; since the contingencies against which tho 
testator had guarded, and which tho Court, in 
construing the will, was bound to regard, were 
tho event of his wife not beine alive at the end of 

; twelve months from his own death, and the evont 
of her having made no will. Da vies b. Da visa 
[47 L, T, 40 ; 30 W. B. 918 
9. — - Converiion of Ferionalty into BeaU^ 
— Implied Trust — Option of Trnsteei to invest in 
Realty.^ Where a testator leaves to his trusteea 
personalty, with limitationa applicable to realty 
only, and it appears from the whole tenoi of the 
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will that the personalty \a to pass as realty, a ■ bequeathed to his two sisters, whom he iq>pointed 

trust may be implied to invest such personalty in [ as the exocutriccs of his wilt his house, together 

the purchase of realty ; but a mere gift of per- ' with all the stock-in-trade, household furniture, 

Bonalty with limitations appropriate to realty, a ■ and all his other property, upon trust to permit 

great part of wliich must necessarily &il as ap- ' his wife D. M. S., so long as she should reaain a 

plied to personalty, will not create an implied widow, to reside with lus children in the said 

trust for the couvendon of the persomilty. house, and to carry ou the business of a grocer 

A testator left his residuary personal estate to and ^irit dealer therein for the benefit, support, 

trustees with an option to invest a portion thereof and maintenance of herself and df her chddren 

in purchasing either real estate or personal se- during her life ; but the testator directed, if liia 

curities, and diricted that the personalty, as well widow should marry again, she was to cease to 

as any land purchased, should be subject to cer- reside in the said house, or to have any interest in 

taiu limitations expressed in the will which could or control over it, the stock-in-trade, or furniture, 

have no effect in the case of personalty: — Held, and that the same should be held by his trustees 

(affirming the judgment of the Court of Appeal j, for the exclusive benefit of his children. And in 

that this did not necessarily lead to the inference case his widow should miirry again, the testator 

that it was not the testator's intention to give empowered his trustees either to continue the 

the trustees an option to invest permanently in business, as theretofore carried on in the said 

pcrsoual securities. house, or to sell it ; and he empowered them, in 

Earlom v. Saunders (Amb. 241) and Cowley v. case his wife shoidd marry again, to raise the 

Hartgtange • 1 Dow. 361) distinguished. Evans sum of £400, by mortgage of the house or other- 

V. Ball - 47 L. T. 165 ; 80 W. B. 899 (EJi.) wise, and hand the same to his wife. The testa- 

10. Direciian to carry on Trade-Benun- ^/ ^^ ^ ^^.' "^^Jiis will was proved by one 

ctation hy Executors -LimiUd Beneficial Interest ^ ^?^ ^^^""rr"^ ^l/i^^A "" *^ ^^?^' 

of Administratria^Property, how far dedicated f ^^/^ ^^ ^^^ *^*?f J^ ^^F^ ^J ^^ 

to Trade Purposes- Ert^age to 'secure Trade *^!,^^^ •^'J^^ ^^S!^' ?^^ "V^^^'^T 

Debts.-] A testetor bequeuthJd the residue of his mentioned m his wiD^ From the date of his death, 

property to his executors, in trust to permit his ^is widow continued to reside there with her 

wifrn: to retain possession of his buidness pre- children, and to <»"y on the business up to the 

mifies and the stoS.-in-trade, &c., therein, and to \^% ""^alu^^* ^'^'^ ^''''^^. "" ^""i^a^ 
occupy the houses and carry on the busing there J87\ ^^e had mamed again in February, 18/9. 
untU his son J. (the Plaintiff) should attain The busmess had been earned on with the con- 
21 or marry, for her own use and benefit, subject «?^* <>^ ^^^ ^^ executrix tiU the second mar- 
to the maintenance of J. The executors were ^t*I 5 f rT^? Tf T^^^T 
directed to hand over to M. any other property of .f^J^f **f *« ^^ the t^taWs death he was m- 
the testator, to enable her to cairv on the business, ^ebted to the firm of D.& Son m the sum of 
The testator then bequeathed all the residue to ^153, and^the firm oontmued supplyinglus widow 

J. on his attaining twinty-one. or marriage. The ^^ ,? °?^o^^', ^^ ^"""^ ,?f ^^ ^ «t ''?„?' 

testator's premise? were held for a term of years, ^J^^ 1879, when she owed the finn £168, She 

and formid part of the residue. The exe^tors had, dunng the course of her trading, paid the 

renounced piobate, and administration with the ^^J^^Z ^Z f ?T\i^ ^l ^"^ ^^.^^.^ 

will annex^ was grants to M.. who carried on J^,*' ^^tf^v" ^^^ ^^ account of the 

the business, and Carried a second time with K. ^^^ \ ^\ books of the firm was continued 

K. and M. deposited with the Defendants the without a break, except that the h^g of such 

lease of the praises, and executed an equitable ^"°*7 p ""a ^?^^ V"* \',^F'^^^I^, 

mortgage thereof, to secure a debt extracted ^^i**fJ^,J®" 5^^ ^*!!; * I^"^!* 5" ^^^ ®- " 

by M. in the course of the trading, and also ^^^.^^^ ^^^^^ ^^«.f* the testator's death was 

future advances, to a specified limitf-HeW, (1) ^n-iedon to the debit of the n^ct ac«>imt, and 

that the trade having b^n carried on by M.. not t^e payments credited against it; and the ao- 
in any fiduciary capacity, but for her owi 
under the vnll, she had not power as agai 

moTtsase the property for the purpose oi sucn v ^ u""" V ~''i,7'-"' r •" •' "'i ^Z' 

trading; (2) that, upbn the constrSction of the f fon having brought m a chum agBmst the 

will, the t^stetor's property in the house was not t^taWs assets for the ^Unce due at the date of 

intended to be sold or mortgaged by the executors tne testators death :--^eW. that the payments 

for trade purposes, and that therefore the equit- ^^^f by the widow to the firm had leen conclu- 

able mortage, ev^n treated as a charge crated sively appropnated to the discharge of the debt 

by M. as pergonal representative, would be invaUd f,^® f tue testators death, and the chum was, 

-ioi^of T of+nr v.ia ftf+amino. fwAiitv^TiA • nriH .T . therefore, disallowed 




LAV « Fay - - - 8 L. B. Ir. 874 pose of the trading carried on by her in the testa- 

- - - ... ^^^ house, pursuant to the directions in the wilL 

11. Direction to Trustees to permit Testa- Another creditor, R. B., brought in a similar 

tor's Wife to carry on his Trade — Divesting Clause claim for the price of goods supplied to D. M. S., 

on Second Marriage — Debt due at Testator's Death from the date of the testator's death to that of her 

^Trading carried on with Widow — Appropria' own. The executrix had, shortly before D, M. S.*s 

turn of Payments — Liability of Assets for Goods second marriage, warned R. B. not to supply her 

supplied to carry on Trade.] P. S., by his will, with any more goods, and informed him ti£at if 
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D. tt. S. married again she was to oeaae to have individuaUi being doubled. There were also lega- 
Ifiy icontrol over the business : — Held, that the cies to two charities and two persons not named 
kost to permit the testator's wife to carry on the in the prior codicil. After the testator's death 
business was equivalent to a direction to the the second codicil was found in an envelope along 
trustees to carry it on themselves with the pro- with other testamentary writings), but the first was 
perty which was employed by the testator himself found in the folds of a title-deed having no rela- 
in the trade, and that the itssets ta the extent of tion to bis testamentary affiuxs. All the documents 
such prop^y were liable to ; pay for goods sup- were found in the Sitme box: — Held, that as there 
I^ied. tQ.t^ testator's widow for the trade so was nothing to indicate Uiat the bequests in the 
Wn^^ on \j^ her^ith the ]bxeeutrix's consent : — second codicil were to be coiistrued as substitu- 
i^iA^lliOfwever, that as the claimauts' right to be tional, they must bo regarded as cumulative, 
rapfti^.out of ike assets depended on the direction Royal Infirmary of Edinburgh v. Mcir's Trus- 
ia the testator's will to carry on the trade, they teiss - - - 9 C. of 8. Cas. 852 (So.) 
^ere bound to take notice of the divesting clause 16. Legacy, Douhle—CamuUUwe or sub- 
on the second marriage of his widow ; and that, stitutiojial.'] A testator left two testamentiry 
so for as the claims were for goods supplied after writings dated within six months of each other, 
such second marriage, they should be disallowed. By the earlier he bequeathed £4000 to a trustee 
6ALLAGHKI V, Ferris - - 7 L. B. Ir. 489 for a natural son A., the sum to be* paid to A. on 

i$. _ Joint Tenancy.-] A testator, after re- }^ ''!^'« '""^.f '^^^]?;^''*' ' *?^ ^^2? ^T'^^ ^^^?!^ 

citing that he was part proprietor with another of *w«^ty-^je, the £4000 was to be divided equaUy 

the 8. Hotel, owned by them in equal shares, a^cmgat tiie te^tetor s unj»^ 

diz«cted that his interest therein " shdl be vested^ f^ *^® j^^J" writing £6000 wp» left to three trus- 

iwd become the property of my present wife M., ^^^^^ "^^'om the trustee named in the earlier 

for her own benefit, iid for the benefit of my two ^"*'l'^ was one-for A the sum to be paid to A. 

sons ... 0. and E. ; and my furiiher wish . . . on liis attaining twenty-four, and on his d^th 

is, that said M. shall, in the event of my decease, ^'^^^^^ twenty-four, the £6000 w^t.) bo divided 

oontmue to carry^the business of the S. Hotel equally^ before, except th^ £1000 was to go to 




— ^ my wisn . . . tnat my ««.« w,*.^ «*. »««** r-. ^ *o n ms» /o 

make over one-third of such interest in the 8. l» C. of B. Cas. 107 CBo.) 

Hotel to Ci and E., for their own sole and separate l^* Legacy— Vm passu rankinq-^Demon- 

use and benefit." He bequeathed another hotel strative Legacy] A testatrix, after making several 

to two other sons, "in equal shares and proper- bequests in her will and codicils, executed anothar 

tious, share and share alike." E. died a minor, codicil in 1877, whereby she directed her trustee^ 

In an action by E.'s administrator, claiming his' ** o,(ier paying and making provision for the whole 

share in the S. Hotel '.—Held, that on E.'s death l^-gacies " in the will and ** codicils thereto exe- 

under twenty-one, M. and C. became entitled, by cuted by me pri«»r to the date hereof, to set apart 

survivorship, to E.*s share. Jury v. Jury a^^d invest from the free residue thereafter romain- 

[9 L. S. Ir. 207 i^g " £1000 for a legatee named. By subsequent 

codicils she left additional leg6u;ies to legatees 

18. Legacy— Condition — Testator^s In- named in her codicils prior to 1877. The estate 

tenlwn.'] A testator bequeathed £1000 to A., having proved insufficient to pay all the legacies : 
conditi«med upoo her « dedaring in writing that —Held (I), that the £1000 legacy was not to be 
she diall not renew her engaojement of marriage paid out of the said free residue preferably to sub- 
with J." His trustees refused to pay the legacy Bequent legacies; and (2) that it was not post- 
without the further statement being added that poned to subsequent legacies, but was to be 
no CTigagement subsisted between A. and J. at the ranked pari passu with them. Chivas' Trusteb 
date of the declaration : — Held, that the trustees v. M'Leod - - 9 C. of 8. Cas. 86 (S<k) 

were entitied to have the declaration expressed in ^^ Leaacu vecuniarv to Married Wo- 

^♦l^tT1^5 7w^^'' "^""l '^''i.JiH ^^^^fl man- Separate Use-Bestrainton Anticipation or 

F'bRBES .. ForI«s' Tru^ees 9 C. Of 8. Ca. 676 ^^ T'^1^, "f Zt ftquesf ^^ 



[(8c.) 



£20,000 



', after the death of B. S., to the child or 



14. Legacy — Cumulative or Subsitu- chiMren of R. S. who should survive him, the 

tional.] When a testator bequeaths the same testator, equally to be diviiled between them if 

sums in two separate testamentary writings to the more than one. R. S. died during the lifetime of 

same legatees the legacies must be regarded as the testator, and loft two daughters, of whom one 

cumulative unless there is something to shew that was married. 

a different construction is necessary, and that the There was a proviso in the will that every be- 
later legacies were substitutional. quest thereby made for any female during her 
A testator, in February, 1880, executed a codicil, coverture should be " for her separate use and 
bequeathing legacies to certain charities and indi- without power of anticipation or alienation." 
viduals. In April, 1880, he executed another codi- There was no clause declaring that the receipt 
cil in similar tenns, bequeathing legaci'S of exactly of a married woman should bo a sufficient dis- 
the same amounts to the same charities and persons, charge : — HeZd, that, notwithstanding the proviscj, 
with one exception, a legacy of £10 to one of the the married daughter of R. S. was entitled to have 
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her moiety of the £20,000 paid to her on her 
tepomto t«ouipt. 

The wiU boqiii!»thed to W. 
BUBgP, " free of all nutgoinga aac 
the annual and otliir rent." ' 
thut all bequests, whethor of leijaciesorannuitiea, 
should be paid free from legucy duty : — Held, that 
the bi-guest to W. was free from 1< .g&cy duty, but 
wua sabject to the covenauts end liftbiutice mider 

The tnutees of the will wi^ie directed to appro- 
priute anil hiTeal, in thiir own uuiueB, asufBciont 
portion of the tt^ala tore estate to pay. amoDj; other 
annul tii'B, one of £500 per annum to W.:—fl«((i, 
thit suoh annuity vas for W.'b life only, aa no 
purticnlor portion of the testator'ii property was 
Bpeclfled for tho purpoue of auBWoring annuities. 
Be Tabeb. Ahkoi-d d. Eatebb - 46 L. T. US ; 
[30 W. B. 883 

18. — — MUdeicripUon of Legatta — ■ Parol 
Eeidenee to coned — Latent Ambiguity,'] Beqaent 
to " the two da^hteiB of Beijceaat-M^or Gil), 
late of the 2nd Dragoon Guaida, and who was 
latulj stationed at N. Barracks, and who is niar- 
ritd to my oousia M. A. M., the siun of £4U0, to 
lie equally divided between them.'' M. A. M. 
wati not vounin to the testatrix. She was the Bt«p- 
■kiughter of the teatatrii's father ; but they had 
lieeu brought up together, and called each other 
eometimoB cousms, somctimea aiaterg. H. A. H. 
was married to Sergaint Simons, by whom she 
had two duughtera — B^ynah, married to Sergeent- 

ir Oill, 3rd Dragoon Guards (wliich regiment 
(f been etationed at N. Barraou ebortlj before 
the date of the will), and who had one daughter, 
on in&nt ; and Rachael, married to Aduma : — 
H^d, on the evidenoe of statementB niade by the 
testatrix with lefereiioe to herself^ H. A. H., and 
her husltand's name, that the (ustatrii, when 
i" iv l n "g her will, had mistaken Uie name " Gill " 
lot " Simons," and that Baynah and Riichael, the 
daugbtete of H. A. H., were entitled to the 
legacy. Baxtib d, Hougan - 7 L. E. Ii. fiOl 

19. Miirecital ofWiU in CodieU -Ineon- 

iiitent Di»poiitioHt.] Where a codioil merely 
misreuiteB a will, tlie dispoaitioue of the will are 
not modified by Buch misrecltal ; but an erroneous 
recntal of a will, ooupled with or auooesded by a 
oleai liidicatioa of the testator's intention to make 
Bome mndiSed or different diBpuaition, inconi-ig- 
tent with those of the wilt, is operative to modif; 
or alter the dispot-itions of the wiU. 

J. U. bv hia will gave to his daughter (in the 
events whioh liappemsd) au estate tail in bis 
tenUy, and an absolute estate iu his peraoaalty. 
By a oodlcU, after reciting that his daughter 
would lake a life ealate in liis property, witu re- 
uuuuder to hsr iasae, he directed that the life 
estatd should be for hur separate use, that she 
sb'.inld have a powrr of iip^iutinz a Vte estate to 
uny husband who should survive tier, and thut if 
she ahuold liave more tlian one son, ud ber eldrst 
son should inherit property of a oertkin value 
fhllu otiitr sourcea, then lier secoud (on should 
Bucceed to the property given by the itill, with 
certain gifts over -.—Held, that theoodioii moditiod 
the ustiites given b^ the will, imd that the •iaagbter 
Vina entitled to a Ufe estate only in the tostatkir's 



Major 



I. WILL— COmTEUOnOV— eonUatMl. 

rr'nSty iind personalty, with remunder by implioa- 
llim to her eldest son absolutely, Bubiect to her 
ii|i|"iiiiting a life eatnta ta a husband, and Ui a 
sbirtiii^ usK in favonr of a aeoond eon. Be Hab- 
iiii'Kt.s-. Haogabd v. Haooabd 48 L. T. 807 ; 
[3D W. S. 9S0 

20. MittaJce in tfame of Legatee — Parol 

iLi-hlimee.'i Administration granted to Aiulrew 
(larroll of B., BS universal legatee, although 
namol In the will "Matthew Carroll of B.," on 
entisFiictory evidence of the mistake, and that 
tliiTi! was noBQch person ns " Matthew Catroll " 
livjnt; at B In re^DRFHT - 7 I. B. II. 061 

21, Mortgage held not authorized by 

poviT to "sell and dispose of" estate. Stokks 
e. l>.tvNB ' - SB Amer.B. 840(11.8.) 

23. PareeU — " Appurtenanoe*.'"} C, a 

ti'HliLbir, devised all his freehold and copyhold 
luTuiliCamants to trostees upon trust for hia wife 
for life or widowhood, and after ber deoeaae or 
ae-vmd marriage, " then, as to all that my com 
windmill, mesauage, or dwelling-house^ with the 
stable, onfbnildtnga, yards, gardens, and appur- 
tcniuioes Uiereto adjotoing and belonging .... 
and which I purchased of D. . . . upon trust tbr 
.... my son W., his h^iB and aeaigns." 
The land which C. had purcbaaeil ri D. was 

' ]i plut <^ about Bve acres of meadow, the mill, 
liousf, and gardens ocoupying abont an acis 
tlicrtof, and not being oompletely fenooil off from 
tli!> n.>Ht of the land. At tho date of the will and 

', of C.B death, W. occupied the mill and part of 
thii lund as C.'a tenant, C. himself oocupymg the 
rest;— if«H, that though the word "uppurto- 

-niinciss" does not properly include land where 
tbeprliicipalBubjectof gift is Isadora mesauage, 
still, upon the construction of the whiJe will,and 
taking the ciroumstancca into consideTatitHi, ths 
fmir acres of meadow occupied with the bouae 
passed under the word " appurtenanoes." Cetb- 
UEHT I. BOBINBOK 61 L. J. Ch. 23S ; 48 L. T. 67 ; 
[SOW. B. 366 

23. Power eoupled wftA a TnuL'] A 

ti!atn.tor devised a farm, with all the stock, Ac, 
)-hur4j iiud share idike.to his son and his daughter; 

' anil, lifter some bequests to them, be declared that 
itii! Iiiqueata to Ms daughter should beforherown 

. i^nli: and separate use, to be hehl bj her for bar 
lift, with a power of appointing same amongat 

! her children :—H<^ that the power to the 
daughter was coupled with a trust for her 

. rhildrun, and that she took only a life interest 

I in a luuiely of the proper^. — Healy v. Donnery 
(8 Ir. C. L. B. 213) ooiiHidered and (fstinguishei 
AffEAHNE B. Aheabnk ■ - 9 L. B. It. 144 

24. - — - Power to UoM to " Perton or I'er- 
toiie "^Compaay.'] A te.tntor devised realty to 
Irniiti IS, with p.iwer l<i le ise il to ** any person or 

' iH^ra.jits" tliey should think At:— Held, that thev 
were authoriied to grant a lea e to ft limited 
™mpany. fl« jE?r0CK's Tacffra 61 L. J. Oh. SOT 

2\ BeeitaU—Deteription 0/ Property^ 

Locke King's Act— 17 & 18 Vtel. 0. 113, «. I ; 30 * 
■M yiH. e. ti9, «. 1 : 40 4 41 Fief. 0, at^foliey of 
Tiu"imnce—" Meiidue'' — Contrary Intention.^ A 
testator, who was entitled to- both fret holiLi and 
leaaehjlds in Dubltu, after reciting tlukthu was 
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I. WILL— COVSTSirCTIOir— eon^tnued. I. WILL--COireTBirCTIO]r— ^7i</niied. 

** poBsessed of certain property in Dublin for the freehold shop : — Held (1), that the direction to 

residue of certain terms of years/ bequeathed his transfer the onsiness did not pass the freehold 

''said Dublin property " :^—//eW, that only the shop, and (2) tibat the residuary gift carried the 

leaseholds passed under this gift. surplus profits of the busine.^ during the son's 

The testator directed that, after payment of an minority. Re Hbnton. Hbnton v. Henton 
annuity, the rents of his Dublin propeurty (which [80 W. B. 708 

WBS held to mean his chattels real in Dublin) 27. Substitutitmal Gift to Isme^ParerU 

should be applied in providing a ftmd for the dead at Date of TTiK.] A testator gave his reid- 

payment of all charges affecting his Dublin pro- duary estate to trustees on trust for his aitt^ far 

perty at his decease, and that if the fund so pro- life, and, after her death, to pay the prhptenial to 

vided should be insufficient, his said Dublin pro- the child or children of his sister equalfyiit twenty- 

perty should be charged with the payment of the one, ** and if any of them die leaving issue, the 

balance. Two mortgages had been granted by share or shares of such of them as aMl so <lie 

the testator, one of which included fee simple shall go to their respective issue per stirpes and 

propertv and chattels real of the testator at Dub- equally amongst such issue if more than one; and 

lin, and personal estate, part of which was specifi- if any of the children of my said taster shall die 

cally bequeathed ; the second affected the same under the age of twenty-one years, without leaving 

property, except part of the fee simple property : — issue, m share or shares of such of them as shall 

Held, that the Dublin chattel property was made die as last aforesaid shall lapse." The testator 

by the will a primary fund for payment of the died in 1861 ; his sister in 1881, she having had 

mortgages, but that after its exhaustion the defi- three children, of whom two were, at the diite of 

ciency should be apportioned among the remain- the will, dead, one leaving issue, and the other 

ingsubjects of the mortgage. without issue '.—Held, that the gift to the issue of 

The testator, after reciting that he was entitled deceased children of the testator's sister was sub- 
to an insurance policy on his life for £2000, be- stitutional, and that the iseue of the child dead at 
queathed £400, part thereof, to E., and two sums the date of the will were not entitled under it. 
<rf £100 each, parts thereof, to 0. and J., and left ChrUtopherton v. Naylor (1 Mer. 320) followed. 
" the residue " to H. When the testator died Be Barksb. Asqiith v. Savili.b 
certain sums by way of bonus were added to the [51 l. J. Oh, 885 ; 47 L. T. 88 

IT^*''^ •■75^; t^** ^. ^^ ^^^^^u '?^^''® ^^ ». Trust for Mimonary Purposes-Trust 

the proceeds of the pohoy, mduding the bonuses. ^^^ j^ Uncertain-Secret Trustfl^i^i^x 

but subiect to anyliabiLtiesfor the satisfection ^^ ^^ ^^^^^^ ^^\^ property to A. and B., 

of which the policy was liable to be reported to, u „ ^^^ f^^ certein trSsts rad puiposes which 

and that such liabilities were to be borne pnma- ^e had fuUy explained to them," andnamed A. 

tt^F^'l "f ®^^^^^*^<>.^.«^ *5f f?f<^^fi« ^^^}Ta aiid 0. exeoutoii. Enclosed in an envelope with 

The testator, after recitmg thatlie was entitied t^e ^ill vas found a ktter by the testaturVof the 

to a sum standing m Court to the credit of a oer- ^^^ ^^te, and addressed to A. and B.. directing 

^i^'^k!^^''?* .*^. *H ^^^ ^^^ **'®'''^!? ?^ them to apply the money left to them from timi 

E., bequ^thed lua mtei^t therem upon tertein ^ ^^^ "for such mi<«ionary purposes in Ireland 

^^' ^?^|?nS''^*^??*?*^.®^Pf^*SP* '"*?.!®*** as they should, in their discretion, think fit." 

in a sum of £3000 stock, standing to the credit of The will was admitted to probate, but the letter 

^^f^l^T%^'i^ f?i"°?l*^ "^T^^ f'.^T'^^J f was rejected. The te^tato? had never spoken to 

i^^JS-?- ^^l^^' ^^^ Ti.''® ""K^^ ^^ ^ A. of ^ytru8t.but had,a^er the date of the will, 

^•^'wi,* ""[ *w "^"^^ including other sums to ^Id B. that he lad left the property to him and 

which the testator was entitled, were liaWe to ^ ^^ ^^ g. if he thought he could work 

make up any deficiency of the £3000 stock in pay. ^-^^ ^ ^^^ B. lepUed thSt he could under 

"^T ^L^t annuity, but E. was not otherwise certain conditions. This conversation was never 

mterestod therein :-^eW, tiiat under the aWe communicated to A. :-HM : (1) That a trust for 

bequest the interest of the testator m the £?D00 ic missionary pui-poses" was void, as too vague 

only passed. Corballis v. Cobballis 9 L. E. 1^ ^^d uncertinT (2) That the letter was inadiSis- 

L*"® sible to prove the trust. (3) That there was no 

ae. Besiduary Gift— Direct 

Business—Freehold Business House. j .. . **. lu., ™ - ;i r-iK r^u t\ k^a \ ^u=««.,«-i «,^.. 

his wUl devised and bequeathed aU his >5t.-operty ^^^'^'^^^ (15 Ch. D. 504) observed upon 

to trustees upon trust to invest such pai <m they 
should think fit in his business, and ca>^:^ v>i the 
same till his son should attain tweni*^«re, and 
out of the profits to pay his widow the jMriy sum 
of £200 so long as she should remain a widow ; 
and he directed the trustees, when his son should 
attain twenty-one, to transfer the business to the 
son. He then gave certain legacies to his other 
children, and provided that all his perbonalty not 



ton to irinufpr acceptance of the trust by A. 
wn ^^ri^J^ Biordan v. Banon (Ir. R. 10 Eq. 469) and Re 
t'\:J^l,^^l J?Tee<ti?ood (15 Ch. D. 504) observed upon. Scott 

V. Bbownbigg - - - [9 L. B. Ir. d46 

29. Trust, precatory— Gift to wife, " re- 
questing her, at the close of her life, to make such 
disposition of the same among my children .... 
as shall seem to her good ': *' — Gift held absolute. 
FoosB V. Whitmobe - 87 Amer. B. 672 (U.S.) 

80. Vesting — Time of— Annuity charged 

on Real and Personal Estate — Pecuniary Legacy 

, ^ ^ J — Direction that Gift shall not become payable or 

required for the business should be continued in I " vest " until specified. Age — Power of Mainten- 
its then state of investment or altered at the dis- ance and Advancemeril at Discretion of Trustees.'] 
cretion of the trustees, and the proceeds applied A. devised and bequeathed freeholds and lease- 
for the same purposes as the capital employed in | holds upon trust to pay two annuities to J., to 
the business. The business was carried on in a whom he also bequeathed a legacy, payable out of 



bis peTBDiiBltr, and, hj a ibbseqaent claiae, di- 
rectrd thit the SDnoitieB aod iegacy should not 
beomne payable or vwt nntil J. attaioed twenty- 
Atc yean ; nor then, unless he ahoold have oon- 
dncted tiimeeir to the utUfaetion of the tnutaea of 
(be will, who were empowered in the mwuitiine to 
nuke advanooB for J. i muntenaiK^ aod edncft- 
tioD u they might think £( r and tbe te«t*(or 
directed that, in the event of J.'» miacondnct, or 
not oontinniiig to be a Froteetant, the annuities 
and legacy, or roeh portion thereof aa sbonld 
tenain mdispoaed of, and aaTe Bneh portion ai 
shonld tie oeoewBTy Ibr U* actnal capport, ehonld 



SUPFLEKKNTART DIOEST 



go o*«r npui 
dlreoted that J. Aoald not bare power to disi 
or DOT inoambcr the beqUMta or legaoy nntil 
■hciidd haTfl jittained twentj-fln, and have be- 



oerlaiD aharitable tnista. A. also 

■(■or 

itT-ftw 
otherwiM entitled to them as aforeMid. J, 
BDrrived A,, attained twentV'Otie, hot died nndei 
twenty-fiTe : — Srld, that the wid " vaat " mnel 
be interpreted in ita prlmuy )ne«ning, and oonld 
not be ooDstmed m rnerring merely to the time of 
payment ; and that the gifts of the legacy and th« 
annuiUea, even so fei u they were pay&ble ont 
of personalty, ware contingent on J.'s attaining 
twenty-Bve. Obicih v. Wiuoh 9 L. B. Ir. 216 
OharitaUa bsquMt. 

BeeCBABtn. 

—~ Doabti aa to— Administration action by 
trattse. 

&0 £:»CtlT0B— AOTIONB. ]. 

— — Power—Exercise of — Deviations from povrei. 

Set POITBB OF Appointhemt. 4. 
— PowerriveO toBnr^iVOTof twolife-tonants. 

See PowsB of Appointmbnt. S. 
IL TILL — IHVnnCEHT CLAUSE — Bailmiy 
Co. in India — Guaranteed Bailway Stock — Xieate- 
kotd BaSviay—Eiut Indian By. Co. Purchaee Act, 
1879 (42 4 43 Viet. c. eevi.), s. 87.] The trustees , 
of a will bad power given to them by the testator | 
to invest in (inter mta) ", the debentnies or the I 
debenture goaranteed, or preference stock or 
shares of any Batlway Co. in . . . India, apon i 
wliioh a fixed or minimum rate of interest ahould 
be seemed or guaranteed by the aojne or any 
other company, or by the Government of India. ' 
Upon the request of the tenant for life of a part of 
tbe estate, the Conrt ordered her share to be 
inTeatedin East India Bailway Slock, Annui^B., i 
and Bcinde, Ponjauh, and Delhi Bwlwi^ S per 
cent Ouarantfed Stock. Se Mansel. Eboucs v. 
Jbhuk - - IS L, T. T41 ; 80 W. B. 1S3 | 

lU.'WlLL — rBSBA.TS—Aoknovrledgment.] A., I 
the testator, dgned a will prepared at his request 
^ B., the Bide exeoator, and then sent tor C. Emd 
D. to attest it. B„ in the presence and hearing 
of A., asked C. and D. to attest the will, and they i 
did BO. A. said nothin|> till they had signed, i 
when he thanked them for their trouble : — Held, , 
a BUlHcieut acknowledgment of A.'b Bignatnre. 
lagleeanl y. Jngfosant (L. E. 3 P. & D, 172) 
followed. In raEGooDSOF Bishop 30W.B.G67; 
[46 J. 7. 392 

S. Jariidiotion — No Amelt viithin — Funds 

i"n Hand* o/ Secretary of State /or War — Begi- 
meittal DebU Act (20 * 27 Viet c. 57. )] The 
foondation of the jurisdiction of the Court of Fro- I 



bate is, that there are assets of the dBoeawd to be 
distributed within its jurisdiction. Thradbre the 
Court in Ireland refo»ed to grant sdministratioa 
to an officer whose domicU was in Ireland, bat 
who died in ludiiL «id whose only aaeets were 
some property in India and a snm of money in 
tbe hands of tbe Secretary ttf SMe for War. 

In fiU Qooda o/ Book* (7 Jm. N. a 7S4) ob- 
Hrredim. InrvBursoN - 9L. B. Ir. tl 

I. Ptoof iti Colonial Cottrt—AppHeation 

to adrntt to Probatt in Ireland— Beeomdan/ Bvi- 
dmee of Will— Copy jprodvoed to AtUtHng Witneu 
reeident out of JurUdiction of Colaaiid and Irith 
Conrle.'] A will made and attested in Qneeneland 
was proved and lodged to tbe Supreme Court of 
New Sonth Wales, at Sydney. The executor 
having applied fbr probate in Ireland, upon the 
evidence of one of the attesting witnesses (to 
whom a copy only of the will had been exhibited) 
of its due execntion, and opon an affidavit of a 
solicitor and officer of the Conrt at Sydney that 
they hod inspected the will there, and hod set ont 
a true copy of it in the afBdavi^ and proving the 
handwriting of the signatures of the testator and 
attesting witnesses, there being no su^icions 
circnmstanoes attached to the will: — Held, by 
Warren, J., and by the Conrt of Appeal, that 
probate should be granted ; it being assumed, in 
the absence of contrary evidence, that Qneens' 
land was outdde the inriediction of the Courts of 
New South Wale*,— JSeW, also, Ast when attest- 
ing witnesses are out of the jurisdiction, a will 
may be proved by evidenoe of their handwriting, 
albeit the will might possibly hare been sent to 
the witoeases. Wilson c. Collum 9 L. B. It. 160 
(C A) 
TILL — Charge of annuity on realty— Sale bj 

order of Court. 

Sea Co.\vEYANOiNa Act, 2. 



Evidence— Australian wilL 

See EviDEHca. 11. 
Exercise of power by. 

See FowiB OF inoantaOT. 4, 0. 
WIKI>IB0-1I7. 

See OOHFANT— WUTDDfO-nP. 

WIBDOTB— Alteration of position of. 

Sea LiQHT AMD AiB, t. ■ 
TITBXH— Criminal ttial—Pos^iotMaent— In- 

jSes C^omiAi. ^w. 80. 



WOBDB— "And." 

Sea Will— OOHVnCCTiON. 1. 
" Amturtenonoea." 

See Will— OoHnsncnKnr. 82. 
" Become payable." 

See Will— OOKBTSOOnoll. 30. 
" IWlnning of adventure." 

^e Insubanoi — Hasinx. 1. 
" Catching flsh." 

See FiBHEBT. 1. 
"Clerk." 

See Bbtshijs^ 1... - 
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WORDS— conttntied. 

"Close-hauled.'* 

8ee Ship. 8. 

— — '* Conduct injurious to chfuraoter and in- 
terests of club." 
See Club. 

" Conduct of suit." 

See County Court. 1. 

" Contract." 

See Chubch Rates. 1. 

" Dying within twelve months." 

See Will— CoNarrRUOTiON. 8. 

" Extorsively." 

See Cbiminal Law. 12. 

« Forthwith." 

See Bamkruftot — ^Appeal. 1, 2. 



- " Free of all outings and payments. 

See WiLL-^&)NgTRucnoN. 17. 

• " From S. downwards." 

See Will — Construction. 5. 

• " Gtime, sport, pastime, or exercise." 

See Criminal Law. 15. 

. « Goods." 

See Carrier — GU)0D8. 3. 

" Goodwill." 

See G<x>DWiLU 

- " Growing crops." 

See Bill of Salb. 1. 

'* Herdnafier bMoeaflied.'* 

See Will— GojwniDOKiOir. 7. 

"House." 

See Lands Clauses Aot. 2. 

" Ligress, egress, and regress." 
See Way. 1. 

" Lodger." 

See Landlord and Tenant. 6. 
" Missionary purposes." 

See Will— CfoNSTRUOTiOH. 28. 

" Moderate speed.*' 
See Ship. 5. 

" Net profits." 

See Company— Articles. 1. 



>» 



W0RD6 — Continued. 

" Ordering traflac." 

See Highway. 4. 

" Other." 

See Will— CoNSTBUonoN. 6. 

" Owner." 

See Artizans* Dwellings Act. 

" Person or persc^u." 

See Will— CoN8T9Up^ON. 24. 

''Persons absolutely entitled." 

See Lands Clauses Act. 6. 

"Profits." 

See Revenue. 1. 

" Rc^lar clergymao.'* 

See COYBNANT. 1. 

« Residue." 

See Will— Ooas8T9iJ(moB. 25. 

" Rimning fi»e." 

See Shxp. 8. 
" Scotch iron ofbeit quality." 

See COVTBAOT. 8. 

— «- " Sell and duq^ose oV* 

See Will— O awMaww iOH. 21, 

— <- " Servant oi other peroon." 
SeeBmrxsvE, 4, 5. 

**Sarava" 

See Will— GQNaxmiQTio.H. 6. 

— " Tributaiy." 

See Fishery. 2. 

" Value." 

See Carrier— Gkx)i>8. 2. 

"Vest." 

See Will— CoNSTRUonoN. 30. 

" Wind aft." 

See Ship. 8. 

"Yard." 

See Deed. 1. 

WRIT— j^le^'^— Costs of,,and inquisition. 
iSee PRAOTIOB— Costs. 5. 

WRIT OF SUlOIOini— Indorsement of service. 
See Practice— Writ. 
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THE IMPROVEMENT OF LAXD BY, AND THE 
CONSTRUCTION OF BUILDINGS, 

WITH ▲ rCLL COLLECTUXS OF 

PRECEDENTS 

OF AGBEBDDrrB FOB BUILDING LEASES, BUILDINO LEASES, 

GONTBACTS FOB BUILDING, BUILDING GBANT8, MOBTGAOBS, 

AND OTHEB FOBMB WITH BESPECT TO HATTEBS 

OONNECTED WITH BUILDING; 

lOQEIHER WITH THE 

STATUTES RELATING TO BUILDING, 

WITH NOTES AND THE LATEST GASES UNDER TUE VABIOUS SECTIONS 

^% (i^Iossarg of ^c^ttednral anir l^mMng Cjerms. 

By ALFRED EMDEN, 

or THB mnB temfue, bbq^ babbutkb-at-law. 



** It li obrloot that the namber of peraoai tnt cr ert a d in the mth^tct of bidldiiig is no small one. To sopply the 
wants of this dass bj pnnridinc a twatist deroCed cyrlisiyely to the law at bufldiiig and Uiidred matten has been 



aoooitlini^y the main oljeci at Mr. Emden's lalxNin. We are able on the wlkirie to say with confidence that his effOTts 
deserve reward. His anangement at the sal^fect is dear and peripicooos ... It may be said without hedtation that 
they have been dealt with in a manD cr wliidi merits liigh commendation.'' — Law Timu$. 

** This is a carefol digest at a branch at the law wldch, so Ikr ss we know, has not yet been fUly treated. . . . The 
book seems to ns a rerj complete and ssfisftwtory mannal, alike Cor the lawyer as Cor the architect and the builder."— 
Solieitorf JUmrnaL 

** Mr. Emden has obvioosty given time and laboor to his task, and therefore will save time and laboor to those who 
h^»pen to be occupied in the ssme Held of enquiry.''— low Journal. 

** In this work Mr. Emden has collected and syrtcmatically arranged a mass of legal lore relating to Boilding Leasee, 
Building Contracts, and gmerslly to the imfatnrement of land by boildings and their constroction. The lawyer, the 
ardiitect, and ttie contractor will hen find bnm^ into a focos and readily available, information which would, but for 
this convenient volume, have to be sooglit for in varioos quarters." — Laio Magatine, 

** It may ssfely be recommended ss a practical text4wok and guide to all people whose fortune or misfortune it is to 
be interested in the construction of bniWtings and other worlu."— .Sdtunlay Review. 

- In such cases it is serviceable to possessabook like Mr. Emden's on * the Law of Building Leases, Building Oontracts, 
and Buildings.' The sulijects, it Is needless to say, are difficult, but the exposition of them is suffidently plain to be 
comprehended by every intdUgent layman Mr. Emden's book is incomparably the best amcmg those which are 
professedly intended for the use of architecta, builders, agents, as wdl ss lawyers. . . . throughout the pages there is 
not a paragraph to be discovered which is not perfectly clesr."— rA« ArekUect. 

** Mr. Emden's very useful handbook, which simpUes a desideratum l<Hig felt by lawyers, architects, and others 
engaged in preparii^ leases, c<»tracti, and in building operations generally. The work is well printed, and marginal 
references are given tfarouf^ut." — BvUding Newt. 

** To supply this want is the writer's otijject In publishing this work, and we have no hedtation In expressing our 
opinion that it will be found valualde by several distinct classes of persons .... it seems to us a good and useful 
book, and we recommend the purdiase of it without hedtation." — The Builder. 

** We are aware of no other work which deals exdudvely with the law relating to buildings and contracts to build. 
Mr. Emden writes in an unusually clear style for the compiler of a law bode, and has not udled to note the latest 
decidons in the law courts. His list of precedents is very full."— 7A« Fidd. 

** From the pdnt of view of practical utility the work cannot fdl to be of the greatest use to all who require a little 
law in the course of their buildii^ operations. They will find both a sound arrangement and a clear sendble style, and 
by perusing it with ordinary attention many matters of which they were before doubtftd will become quite compre- 
hendble."— city Pret*. 
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